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Expropriation of Rural Land Vis-à-vis Foreign Direct Investment: Experience 

from Oromia State Special Zone Surrounding Addis Ababa 

ABSTRACT 

This study investigated and analyzed how FDI has a contribution for the expropriation of rural 

land in Oromia Regional State and its advantage and disadvantage. Thus, the objective of the 

study is how to strike a balance between the rampant surges of FDI to Ethiopia and how 

government makes sure its sustainability without undermining the constitutional right of rural 

land holders. To that effect, key informant interviews, observation, FCD and legal document 

analysis were employed. Moreover, the paper has dealt with the land tenure system and policy in 

Ethiopia in general since 1974.  Furthermore, the issue of expropriation, compensation and 

valuation in Oromia has been gone through. It dealt why, how and who expropriate the rural 

land. Particularly, the rationale behind expropriation which means the public purpose for it is a 

camouflage to abuse of land is discussed in depth. Thus, the finding of the study has shown 

attracting quality FDI has indispensable role in supporting economical and social development 

of the country. The Ethiopian legislations pertaining to expropriation, in general and the issue of 

what activities amount to public purpose, the procedural aspects of expropriation, and the 

fairness of valuation methods are inadequate and unclear. The practice of affected person’s 

participation, social investment, investor’s linkage with these farmers was squat. Rehabilitation 

and resettlement in the surveyed areas was poor. The role of the court during appeal after 

administrative exhaustive remedy is limited to entertain the issue of the amount of compensation 

only. The practice of rent seeking during expropriation especially when compensation is paid 

was observed. Therefore, the author recommends that expropriation of rural land for Public 

purpose should be allowed only if the benefits to the public outweigh the costs to the affected 

individuals or the benefit to accrue is found to be covering all the damage caused to the 

displaced plus significant economic, social or ecological gain to the society. 
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1. INTRODUCTION 

1.1. Background of the Study 

The Ethiopian people in general and the Oromo people in particular have a strong attachment 

with their land since time immemorial. Hence, they expressed in their social discourse the great 

relationship and sentiments they have to their land in Afan Oromo “lafti keenya lefee keenya” 

meaning ‘our land is our life’.  

The abovementioned paragraph conveys that land related  issues  in  developing  countries like 

Ethiopia  are  the  most  sensitive  part  of  overall  development  that government needs to 

consider. Because land is just all thing for Ethiopian people especially for rural residents for they 

will fetch almost all things they get from their land and it is the only worth property or thing that 

lasts. In other words, it is the crucial source of generating livelihood income for society.  It  

remains  an  asset  that  farmers   mount up  wealth  and  transfer  the  same  to next  generation. 

Moreover, land has important social, cultural, spiritual and identity value in many societies.1 

On the Other hand, nowadays  the  issue  of  Foreign  Direct  Investments, hereinafter referred to 

as (FDI) is  being  paid  more  attention,  both  at national and international level which results in 

scramble for land obscured more than it was able to elucidate.2 Because there is growing 

competition for scarce amount of agricultural land, due to rising demand for food and fodder, as 

well as biomass for industrial and energy use in national and international markets.3 In addition, 

continuing population growth, climate change and associated problems such as ongoing soil 

sealing, erosion, desertification and urbanization are escalating the anxiety on natural resources 

particularly on the land.4 All these activities are undertaken for the development purpose. 

Nevertheless, various research findings reveal that as development-caused forced displacement 

and resettlement which is traditionally characterized by the resulting impoverishment of those 

                                                           
1 Lorenzo Cotula, et al., Land grab or development opportunity? Agricultural investment and international land 

deals in Africa. IIED/FAO/IFAD, London/Rome, at 90 (2009).  
2 Transnational Institute, The Global Land Grab, Transnational Institute Agrarian Justice Programme, a primer    

Revised edition, at 3 (February 2013). 
3 Saturnino M. Borras Jr.et al., towards a better understanding of global land grabbing: an editorial introduction. 

38(2) Journal of Peasant Studies, at 2 (2011). 
4 Alfons Ullenberg, Foreign Direct Investment (FDI) in Land in developing countries, at 6 (December 2009). 
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displaced5. As a result, the communities that are forced to make way for development have 

inevitably suffered a decline in their standards of living.6 Despite of this, state actors and private 

investors from industrialized and emerging countries are using long-term leases or purchase 

agreements to secure large areas of agricultural and in developing countries so as to grow food or 

energy plants for export a process described commonly in international news headlines as “land 

grab”.7 This is usually facilitated by the host countries so as to promote their inflow of 

investment activities.  

As a result, there is no stone left unturned for Ethiopia to attract investment in general and FDI in 

particular. To realize this, Ethiopian Investment Commission set a vision to see Ethiopia as one 

of the leading investment destination countries in Africa in 2023 8  by providing and advertising   

its vast chunks of fertile land, irrigable land at low rent, abundant water resources, cheap labor, 

and warmest hospitality for these resources are an endowment factor of production.  

For instance, floriculture is one of Ethiopia’s main export sectors.9 Thus, to carry out such 

investment it requires large hectares of land either by expropriating from landholders.  

Consequently, the  phenomenon  of  large  scale  land  acquisition  has increased  in  recent  

years10 than ever.  According to official sources, the sector counts 1,600 hectares of which the 

lion’s share is taken up by rose farms11 for export purpose. 

As a consequence, in Ethiopia, the government has claimed to have put over 3.3 million hectares 

of land in a land bank  meant investment, especially FDI, of  which 2.3 million hectare is already 

allocated to over 86 national and foreign companies.12  However, some local communities of the 

surveyed areas have some complaint which leads to many problems cropping up ranging from 

                                                           
5  Asian Development Bank, Compensation and Valuation in Resettlement: Cambodia, People’s Republic of China, 

and India, at 1 (2007). 
6  Dana Clark, Resettlement: The World Bank’s Assault on the Poor. Center for International Environmental Law 

Brief, at 5 (May 2000). 
7 Id.     
8  Ethiopia Investment Commission, Ethiopia: A Preferred Location for Foreign Direct Investment in Africa. An 

Investment Guide to Ethiopia, at 1 (2015). 
9  Milco Rikken, The global competitiveness of the Kenyan flower industry, Prepared for the Fifth Video Conference 

on the Global Competitiveness of the Flower Industry in Eastern Africa , at 9 (December 2011). 
10  Karolina Riede & Klara Sommerstein, Land Grabbing in Ethiopia - welfare or farewell, Is it a story painted in 

black and white?, at 2 (April, 2011). 
11  Milco, supra note 9, at 9. 
12  Daniel Behailu, Large-Scale Land Acquisition in Ethiopia-Towards Attracting Foreign Direct Investment, 3 (1) 

JLAEA, at 279 (2015). 
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the way the land is identified for investment, to the manner of negotiation  and  lease  contracts, 

to  evictions,  human  rights  violations,  violence,  empty  promises  of compensations, and 

environmental destructions.13 Usually, land conflicts often have extensive negative effects on 

economic, social, spatial and ecological development.14  This is especially witnessed in 

developing countries and countries in transition, where land market institutions are weak, 

opportunities for economic gain by illegal action are widespread and many poor people lack 

access to land15. Land is naturally neither produced nor duplicated instead remain as it was/is. On 

the other hand, due to the increasing number of population and surge of land based enterprise 

FDI to Ethiopia raise highly demand of land for farming, housing, for construction of public 

infrastructures in general and the demand of large scale of land by FDI in particular. 

Thus, Ethiopia  is  heavily  affected  by  this  and  the  government  is  currently implementing a 

policy encouraging investors to lease  land  for  commercial  agricultural purposes.16 The land 

leased to the investors is mainly expropriated from farmers. However, the FDRE constitution 

provides protection against eviction from their possession.17 Indeed, simultaneously the state is 

also empowered by law to expropriate land for public purpose activities, subject to payment in 

advance of compensation commensurate to the value of the property18  though public purpose is 

remaining fuzzy. 

Much of the  land  has  been  expropriated  in  Ethiopia  mainly  for  urban  expansion  and  

investment  activities.19  This land is often found in the lowlands of the nation where sparsely 

populated pastoralists often live. In the highlands, especially  surrounding  the  capital  city  and  

big cities, flower companies  have  taken  substantial land  for  flora  productions.20  Government 

takes land from nearby farmers at a cheap price and transfers same to urban residents and 

investors at high price.21 The government takes this as the main means to boost its urban 

                                                           
13 Id. 
14 Babette Wehrmann, Land Conflict. A practical guide to dealing with land disputes, at 8 (2008). 
15 Id. 
16 Karolina, supra note 10, at 1. 
 17 Constitution of the Federal Democratic Republic of Ethiopia, Proclamation No. 1/1995. Negarit Gazeta. Year 1 

No.1 (Hereinafter cited as FDRE Constitution), Art. 40, (3).   
18 Id. art. 40(8); Proclamation No. 455/2005, art. 8. 
19 Daniel W. Ambaye, Urban Land Transfer and State Monopoly in Value Capture in Ethiopia, Paper prepared for 

presentation at World Bank Conference on Land and Property, Washington DC, at 3 (March 14-18, 2016) 
 20 Daniel, supra note 12, at 293. 
 21 Ambaye, supra note 19, at 3. 
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revenue, while the process at the same time creates growing resistance and resentment from rural 

land holders particularly, from rural land holders surrounding Addis Ababa. 

Since the existing land policy forbids land transfer through sale,22 the only mechanism of land 

acquisition left for the State and private developers is the use of expropriation as main tools23. 

Expropriation is used as a device to supply land that is required for all the economic activities 

mentioned above undertaken by investors. Yet despite being a core and necessary governmental 

power, expropriation has always attracted controversy, both in theory and practice.24 Although 

the expropriation power is deeply rooted in virtually all legal systems, the establishment of 

efficient and fair legal and institutional frameworks for exercising this power remains unfinished 

business in many countries around the world.25 However, given the often significant and adverse 

social and economic consequences of involuntary displacement on rural people, the exercise of 

expropriation must have sound and convincible public purpose requirements, and high 

justification principles26. It should not lead as much the society to the negative  perception on the 

issue of expropriation of land for better public benefit. 

Therefore, the question to be addressed in this study will be how to promote and sustain FDI 

without undermining the right of land holders in these surveyed areas. Further, it investigated 

what tantamount to public interest at all, and whether the system allows fair assessment and 

valuation of the property of the person expropriated of his land holding right and adequate 

material and disturbance allowance to those who give way to public interest as the whole, by 

sacrificing their own benefit.  

                                                           
   22  FDRE constitution, Art. 40 (3). 
   23  FDRE Constitution; FDRE Expropriation of Landholdings for Public Purposes and Payment of Compensation 

Proclamation No. 455/2005; Proclamation No. 456/2005 Federal Democratic Republic of Ethiopia Rural Land 
Administration and Land Use Proclamation, Addis Ababa-15'h July, 2005; Proclamation No. 130/ 200 7 
Proclamation to amend the proclamation No. 56/2002, 70/2003, 103/2005 of Oromia Rural Land Use and 
Administration rural land use and administration proclamation 130/2007. 
24 Jonathan Mills Lindsay, Compulsory Acquisition of Land and Compensation in Infrastructure Projects, An 

explanatory note on issues relevant to Public-Private Partnership , Vol. 1  Issue 3  at 1(2012). 
   25  Id. 

26  Veit, Peter G, & Michael Ochieng, Focus on Land in Africa Brief. This series of briefs was produced by the land 
and natural resource tenure in Africa program, in which the World resources institute, is a partner with landesa, 
Uganda, at 4 (2010). 
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 Furthermore, the study could consult the concerned body to reiterate the issue of land location 

value, disturbance allowance, too during expropriation and it would intricate the significance of 

establishing independent tribunal or especial court with qualified staff to handle the issue of land.  

1.2. Statement of the Problem 

Swift increase of emerging economies, emerging interest in biofuels as an alternative to fossil 

fuels27, flower industry and recent volatility in commodity prices have led to a manifested 

increase in the pace and scale of FDI in land based enterprises in the global South like Ethiopia.28 

Thus, many million hectares of land are being given away everywhere in the world. According to 

Oakland Institute 2011, it has been estimated 60 million hectares of land worldwide have been 

leased to foreign investors. In similar fashion now days in Ethiopia in general and in Oromia 

State surrounding Addis Ababa in particular, urbanization and investments are expanding 

rapidly. Consequently, the expropriation of rural land by the government authorities under the 

disguise of the so called public purposes has been conducted at rampant pace.29  To consolidate 

the practice numerically, the Ethiopian  government has claimed to have put over 3.3 million 

hectares of land in a land bank  meant investment, especially  FDI, of  which 2.3 million hectare 

is already allocated to over 86 national and foreign companies investors.30. Mainly these land 

were expropriated from the land holders. 

Thus, it is not uncommon to see many cases in various similar research findings as farmers’ land 

are expropriated up on underprivileged and unfair compensations under the disguise of public 

interest. Nevertheless, legal scholars argue that expropriation is justified only when the benefits 

to the public outweigh the costs to the affected individuals.   

Furthermore, the argument is that the Constitution provides the people equal ownership right on 

the land with the State. Even if the State is represented to hold land on behalf of the people, it 

must ensure its use and distribution to the best interest of the people. The issue is whether the 

                                                           
27 Saturnino M. Borras Jr. et al., The Challenge of Global Governance of Land Grabbing: Changing International 

Agricultural Context and Competing Political Views and Strategies, at 18 ( 2013). 
28  Laura German, et al., Processes of Large-Scale Land Acquisition by Investors: Case Studies from Sub-Saharan 

Africa, Paper presented at the International Conference on Global Land Grabbing, (6-8 April 2011). 
29  Girma  Kassa, Issues of Expropriation: The Law and the Practice in Oromia, Addis Ababa University School of 

post Graduate School of Law, at 47 (2011). 
30  Daniel, supra note 12, at 282. 
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present land rights, as enshrined in the rural land laws, mirror the common ownership right of 

land of the people. This can only be answered positively if the land laws create and maintain 

equity to accessing land. 

Therefore, in this study in addition to the aforementioned general problems, the study 

endeavored to identify the following specific problems. 

First, even today, land rights are dynamic and unpredictable because of the continuous change 

and revision of land laws. The level and depth of Ethiopian land rights and the changes and 

developments thereto witnessed since 1991 are not properly analyzed to determine the nature and 

status of land rights in current Ethiopia31 because of the ever changing of the law. 

Second, despite the fact rural lands is given for the rural farmers for life time, but during 

expropriation the land holders are paid displacement compensation which shall be equivalent to 

ten times the average annual income he secured during the five years preceding the expropriation 

of the land32 which is hardly possible to say fair and just compensation.    

Third, the Expropriation Proclamation has not given clear procedural steps that should be 

followed by the administrative authorities in the event of land expropriation, like making inquiry, 

ensuring eligibility, approval public purpose, weighting pros and cons, public discussion, 

valuation of property and notification. Furthermore, the law is remaining fuzzy toward what 

activities amount to public interest at all.  The other problems are during valuation of the 

property there is no enough participation from the affected person (AP) and whether the 

valuators are qualified and experts on the areas. 

Fourth, whether the time of valuation of the property is appropriate period and it refers to current 

market value and lack of scientific and uniform standards of valuation methods in the country is 

another drawback of the law. The argument is that the lack of using standardized methods and 

procedures results in unfair valuation and compensation regimes whereby the equal rights of 

landholders, provided under Federal and State Constitutions, may be infringed there from. 

                                                           
31 Daniel Weldegebriel Ambaye, Land Right and Expropriation in Ethiopia,  Doctoral Thesis in Land Law  Real 

Estate Planning and Land Law Department of Real Estate and Construction Management School of Architecture 

and the Built Environment Royal Institute of Technology (KTH) Stockholm, at 4 (2013). 
32  Expropriation Proclamation. Art. 8 (1). 
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Fifth, the law allows appeal only on the issue of amount of compensation not on the procedural 

matters as well as  there is no independent or neutral organ which examine whether the land 

expropriated from the individual is for public interest or not.  

Sixth, still it is hardly possible to see  disturbance allowance where as it is possible to infer the 

reality that people will face moral damage and social crisis, too when they left their home land. 

For instance, in China due to compulsory acquisition of land, various interests of peasants, led to 

many landless peasants raised mental imbalance emotion.33 In addition, though it is very 

essential for the affected people to be supported, no one approached them to give any kind of 

support in order to properly use their compensated money. This means, the laws do not address 

the post expropriation scenario. In other words, lack of comprehensive resettlement and 

rehabilitation programs have been seen in rural resident of Oromia special zone surrounding 

Addis Ababa which caused many social and economic problems. Thus, the study tried hard in in 

dealing with all these aforementioned shortcomings. 

1.3. Objectives of the Study 

1.3.1. General Objective 

The general objective of this research is to study how to promote, attract and sustain FDI without 

undermining the Constitutional right of rural land holders. 

1.3.2. Specific Objectives 

The specific objectives of the study are: 

 Identifying and examining the main problems related to expropriation and payment of 

compensation in the study area and critically investigating the livelihood of the 

expropriated land holders during pre and post-expropriation.   

 Decisively appraising whether the regular courts can entertain on the issue of procedural 

matters during expropriation which brought to them in the form of appeal and the 

awareness these farmers in taking the case to court against the administrative decision. 

 To scrutinize and advocate whether the current land rights, as envisaged in the FDRE 

Constitution and other land related rules and regulations are practiced on the ground.  

                                                           
33  Xuezi Zhong, Expropriating land for public purposes:  What China can learn from Canada?, at 10 (2008). 
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 To make recommendations on what improvements need to be made how the displace 

peoples can be benefited from the investment and how solutions can be propounded to 

rectify on antagonism and conflicts arising during expropriation of farmers’ land 

weighing the benefit they gain from the investment. 

1.4. Research Questions 

The following specific research questions are required and formulated as follow: 

1. How should the government strike a balance and promote FDI without undermining the 

Constitutional right of the land holders on their land? 

2. Does the government invite the affected people to participate for discussion and in 

decision making when their land is required for expropriation for certain project that 

affect them directly according to Article 89(6) and 92 (3) of the FDRE Constitution? 

3. Do laws and policies adopted in relation to compensation upon expropriation of rural 

lands in Ethiopia effectively provide procedures for pre-expropriation, during and post-

expropriation scenario and just compensation? Does the law clearly stipulate the issue of 

resettlement and rehabilitation programs? 

4.   Who should receive compensation for what kind of loss; and how should the amount 

and type of compensation be determined? Why the law of expropriation of land does not 

incorporate the disturbance allowance?   

5. What is genuine public purpose not including ordinary government business and to what 

extent does it allow the State to exercise it in Ethiopia? Is there any independent tribunal, 

which entertain to verify the issue of whether the expropriated lands are for public 

purpose or not?    

6. Are the farmers from whose land is expropriated are happy with the current land 

expropriation law and practice. Are there any mechanisms and strategies set to involve 

these people whose land is expropriated to let them be beneficiary from these investments 

or project directly or indirectly?   

1.5. Significance of the study 

Ethiopia has been among Africa’s most impressive growth performers over the past decade, 

averaging 10.9% annual growth between 2004 and 2014, despite being a non-oil producing 
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country. The government’s economic strategy has been premised on sound macroeconomic 

policies, diversification by promoting agriculture and industrial development, and creating a 

business environment that is conducive to investment in general and FDI in particular, supported 

by infrastructure development in expense of expropriating the farmers land with inadequate and 

unfair compensation.  

Hence, the  rapid  economic  growth,  increasing  population,  high  rural  urban migration,  

transition  from  subsistence  agriculture  to  a  modern  economy,  and consumption patterns.  As  

a  result,  the  demand  for  scarce  land resources  including  prime  agriculture  land  in  

particular,  has  become  more  competitive  for different form of uses and users. 

Therefore, this paper strive to investigate and demonstrate how the government strike a balance 

between attract more FDI without set aside the constitutional right of the  land holders they have 

on their land,  rethinking its land policy, laws, rules and regulations as well as by looking in to 

the gap between the law and practice. Moreover, I wish it could facilitate the way and it can be 

one input for further research on the area.  

1.6. Scope and Limitation of the Study 

This research is aimed at examining the Ethiopian FDI in relation with the expropriation of the 

farmers land in the selected two Woreda Oromia Special Zone Surrounding Addis Ababa 

(OSZSAA). It is limited to the expropriation of land due to the expanding of FDI. Hence, it 

examines all relevant and appropriate FDRE and Oromia Region laws, rules and regulation so as 

to examine and identify whether the problem of expropriation of farmers land has a link due to 

lack of legislation, lack of good governance, or poor implementation of the law. 

Doing research is not an easy work instead it requires determination and perseverance. Hence, I 

may consider as a research constrain to get the organized appropriate documents in the areas in 

question. Because the concerned body concealed the relevant information and documents which 

was needed exceedingly. The other constrains were financial mater and adequate time to collect 

all relevant, reliable information and organized documents. Because I didn’t see other research 

conducted on the survey areas in question. 
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1.7. Literature Review 

 Some author have conducted on the issue of expropriation and the fairness of compensation the 

government provided for those whose lands have been expropriated both at international and 

national level. Indeed, the way of valuation of property and determine of the amount of 

compensation provided by the government is various from country to country for it is 

exceedingly determined by the type of land policy they have i.e. it is depend on whether the land 

right one has is vested in individuals as private property status or the land is regarded as a 

common property of the state and people. To illustrate some of them the following author has 

conducted on the issue of expropriation and the fairness of compensation at international level, in 

Ethiopia and in Oromia regional State. 

Xuezi Zhong, has conducted his research on the title, Expropriating land for public purposes:  

What China can learn from Canada? In his research he strongly stated that as land is a very 

important resource to maintain the peasants’ survival, the expropriation of rural land is 

undoubtedly influential to peasants.34 The peasants are the key issue of the "Peasants, Rural, 

Agricultural" (PRA) issue, if peasants’ legal rights are infringed, the "PRA" issue can’t be solved 

well. However, the "PRA" issue has a close bearing on China's economic development and social 

stability. Therefore, how to improve and perfect the system of rural land expropriation is a 

significance issue so as to ensure they can fully enjoy social progress and economic 

development.35 

Anthony Harris has conducted his research and wrote the article title, ‘land expropriation and 

compensation in Ethiopia: how do households cope? The author has been from department of 

Economics, University of Oxford, and March 24, 2014. He conducted his research survey was 

near Kombolcha expropriated land for a new factory and he investigated and recommended in 

line with the economic aspect. He stated in his research statement taking from FDRE constitution 

and the land expropriation proclamation. He said that expropriation is a common way of 

providing land for industry and government owns land, can expropriate if in the national 

                                                           
 34  Xuezi Zhong, supra note 33, at 25. 

    35  Id. 
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interest.36. However, in his conclusion part he suggested that households may be better off 

retaining their land, but it will take time to understand the full effects of this policy.37 

Households that receive a larger payment increase their nonagricultural activities by more than 

households that receive low payments. 

Daniel Wolde Gabriel, investigated and consolidated the idea stipulated in the FDRE constitution 

and other related legislations that the power of the government is limited during expropriation of 

land whether rural land or urban land, should be for public purpose up on payment of just 

commensurate to the affected citizens.38 Otherwise if the government officials passed the 

arbitrary decision so as expropriate certain plot of land without genuine public interest; it is 

tantamount to confiscation or land grabbing which is deserved to be condemned as illegal land 

expropriation. He argued that during expropriation the compensation provided for the land 

expropriated should be in the harmonization and with full of sympathy for these citizens should 

incur a little disturbance for more benefit of the society.39    

Furthermore, he gears to see the two common views about payment of compensation: these are 

known as indemnity principle and taker’s gain principle. In addition, he attempted to determine 

the contents of the market value approach to compensation. He also weigh up the three  

approaches  to  valuation  of  property  in  the  course  of  expropriation:  comparable  sales 

approach, income capitalization approach and replacement cost approach. 

Moreover, he stated that in several areas, farmers have complained some of their properties were 

not counted during inventory as well as there is no uniform and consistent valuation and 

compensation regulations are enacted across all regions in Ethiopia. Only the Amhara Region 

and Addis Ababa City have adopted such laws and Administration wrongs and injustices 

committed by low level officials are general maladministration problem of the state, which can 

be solved by the administrative apparatus.40 

                                                           
 36 Anthony Harris, Land expropriation and compensation in Ethiopia: how do households cope?, Dept. of      

Economics, University of Oxford, at 3 (March 24, 2014) 
 37 Id.  
38  Danial, supra note 31, at 101. 
39  Id.  
40  Id. 
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Abebe Legese stated in his research finding that law of compensation applicable in the case of 

expropriation of rural lands in Oromia is blurred for it lacks comprehensive and uniformity. The 

main difficult practice in this region is pertaining to the amount and modes of compensation do 

not comply with the legislations.41   

Girma Kassa has conducted his research on ‘issues of expropriation’: the Law and the Practice in 

Oromia.  He stated that as land is lifeblood of peoples in agrarian countries like Ethiopia and it is 

not only the principal and sometimes the only means of generating income for livelihood, but 

also political, cultural, social as well as psychological asset for its users especially in the rural 

areas.42 

The  cumulative  reading  of  the  FDRE  Constitution  that  provides  for  guarantee  against 

dispossession for peasants and pastoralists as well as provisions of subsidiary land legislations 

that  provide  for  lifelong  use  rights  of  rural  landholdings  as  well  as  the  recent  practice  of 

distributing  holding  certificates  for  rural  landholders  in  the  regional  states  (including  

Oromia) indicate that landholders have  rights to claim compensation in case of lawful 

dispossession of their use rights.43 

Furthermore, he argued in his research stating that the constitutional guarantee against eviction 

granted to rural poor should not be compromised under the guise of achieving public purposes 

and the  government  should  not  take  the  landholding  rights  of  farmers  and  pastoralists 

without  genuine  cause  of  public  purposes  and  it  should  strictly  follow  up  its 

implementation.44 Moreover, toward expropriation of rural land and alternative compensation 

they will claim, he stated that a negative aspect of rural land taking by federal and regional 

agencies is that households who are evicted are farmers who face difficulty in starting a new 

livelihood if they do not get another piece of land to farm because this is the only skill they 

have.45 

                                                           
41  Abebe Legese, The Law of Expropriation and Compensation in Oromia Regional State, unpublished, AAU, Law 

Library, at 19 (2004). 
42  Girma, supra note 29, at 114. 
43  Id, at 117. 
44  Id, at 61. 
45  Id, at 4. 
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Finally, he found also the other problem in his research and stated that as it  is  unfair  to  catch  

all  the  profit  by  the  municipality  while  it  is  a possibility to empower farmers to negotiate 

on the price in which land should be leased to the investors.  In this manner, unfair compensation 

affects tenure security of rural landholding and discourages people from making additional 

investment on their land. 

Indeed, the aforementioned authors could provide remarkable understandings toward the issue of 

land expropriation and just compensation both at international and national level. To condense it 

in to the national level, again we can see some authors attempted to investigate the Ethiopia 

compulsory land acquisition and the issue of compensation in general and in some regional states 

in particular. 

Having taken in to consideration for their noticeable contribution toward the land expropriation   

in Ethiopia the study endeavored and investigated as FDI also has its own as contributing factor 

for expropriation of rural land in Oromia regional state under the title of the research 

“Expropriation of Rural Land Vis-a-vis FDI: Experience from Oromia Special Zone 

Surrounding Addis Ababa”, particular selected areas are Walmara, and Sebeta Hawas. The 

aforementioned authors were directly or indirectly focused only on the issue of land 

expropriation and compensation. However, studying the issue of land expropriation and 

compensation alone may not be sound to suggest and recommend to enact or to reform relevant 

land related legislations.  

Thus, it is worthy and sound to investigate and demonstrate with, what are the contributing 

factors for rural land expropriation in Oromia Regional State surveyed areas in particular?  When 

the factors for expropriation are relatively known, it eases to propound the relevant and 

appropriate solution taking in to consideration the cause of expropriation. For instance, the 

valuation of compensation for the rural land expropriated for the purpose of public infrastructure 

and similar rural land expropriated to provide for certain business man of foreign investor should 

not be valued in similar way. Furthermore, valuation system should consider the location of the 

land, pros and cons of the expropriation of land which was not raised by these authors. Hence, 

this research attempted to deal side by side expropriation and the advantage and disadvantage 

FDI brings to which the rural land is expropriated. 
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Moreover, the study extends to deal why appeal is allowed only on the issue of amount of 

compensation instead on procedural matters of the expropriation. In addition to that, the study 

navigated the issue of pre-expropriation, during expropriation and post expropriation matters, 

particularly, how the issue of resettlement and rehabilitation and disturbance allowance is 

practiced in the surveyed areas. The predecessor authors didn’t investigate in depth such matters.  

Now days, all LDCs are rush to attract FDI as possible as they can.  Despite many FDI are 

attracted to the surveyed areas for its strategic geographical location advantage, all most lands in 

the surveyed areas are occupied by local communities. However, the land location advantage is 

not considered for farmers during valuation of property. Therefore, the study endeavors to 

investigate how it is possible to strike a balance in attracting these FDI without undermine the 

constitutional right of the rural land holders. It further deals on the mechanism how these rural 

land holders avoid the conflict or minimize the resentments during land expropriation for 

genuine public purpose. Therefore, such notable elements and system of the study makes 

different from the previous authors on the areas. 

1.8. Research Methodology 

The selection of certain method(s) is thoroughly based on the type of date required for the 

research. Such data is expected to be relevant and appropriate to the research in question. This 

research is a socio-legal or non-doctrinal one which relies on qualitative primary and secondary 

data.    

1.8.1. Sources of Data  

The data that is used for the study was obtained from primary and secondary sources. Primary 

data was collected directly from respondents using interviews, FGD and personal observations. 

Hence, first primary data was conducted with key informant interviews with government 

accreditation agencies involved in land administration and investment promotion. Moreover, key 

informant interviews was employed with government authorities at Bureau and office   of  Rural  

and  Agricultural  Development, Legal Department, with judges  and  lawyers as well as local 

chiefs, the investors  and communities affected by land expropriation in Oromia special Zone 

Surrounding Addis Ababa, such as the selected areas Walmara and Sebeta Hawas Woreda.  
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Sebeta Hawas is one of Oromia Special Zone Surrounding Addis Ababa. It is located 17 km to 

the South West of Addis Ababa. The altitude of Woreda ranges from 1700 meters above sea 

level to about 3385 meters. According to the Woreda Agricultural and Rural Development 

Office, 87.2% of the land is devoted to agriculture, 4.2% is pasture, and 2.9% is forest 1.86% is 

reserved for industrial establishment, 1.68% is covered by lakes and other bodies of water, and 

built-up land covers 1.28%. 

 Haro Jila and Dimma Mango were the selected kebele. Because in these kebele more FDI are 

found than others. The major socio-economic setting of the Woreda is agriculture and pastoralist. 

The way data collected from this Woreda was using informant interviews, FGD with farmers, 

and field observation. I conducted these data gathering methods at kebele level. In these kebele I 

have conducted informant interview with 81 households and two FGD which contains from 9-12 

individuals in each group.  

Similarly, Walmara is one part of the Oromia Special Zone Surrounding Addis Ababa which 

about 12.9 miles / 20.7 km from Addis Ababa. It is bordered on the south by the Sebeta Hawas, 

on the west by Mirab Shewa Zone, on the north by Mulo, on the northeast by the Sululta, and on 

the east by the city of Addis Ababa. Towns in Walmara include and Menagesha Kolobo. Like 

much of Ethiopia, the economy is mainly based on agriculture but industry is growing now. 

Kolobo and Bakkakaana Qoree kebele were selected. Like in Sebeta Hawas in these kebele more 

FDI are found than others. The FDI dominated in these kebel are flower farm, Agro-processing 

industry, plastic, and water bottling. In these kebele the author has conducted informant 

interview with 67 households and two FGD which contains from 9-12 individuals in each group.  

On both Woreda, these  interviewees  have  been  selected  purposely  for  they  are  those  whose 

situations  are  overwhelming due  to the survey areas are more vulnerable to expropriation than 

others according to the data in table 3. Because these areas are attracted by FDI because of their 

strategic location to the capital city of Addis Ababa. As it is known, the selected areas are found 

to the outskirt to Addis Ababa where relatively all most infrastructures are available so as to run 

this investment appropriately without much inconveniences.     
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The other method employed to get appropriate and relevant data was Focus Group Discussion 

(FGD). The author has conducted with two FGD which contains from 9-12 individuals in each 

group in both Woreda. It was conducted with those whose land were expropriated and the land 

holders so as to understand their thought and suggestion when their land is expropriated for the 

purpose of FDI. This methodology helps to attend and understand the main interests of the land 

holders, their suggestions toward any appropriate alternatives for them during valuation, 

expropriation and post expropriation. Particularly it helps to understand the mode of 

compensation they prefer and whether their proposed option is sound and have genuine 

justification. It helps to involve their reflection in the research recommendation as one point. 

Moreover, the author could observe the situation personally while discussing with these farmers 

at the field or at their farm.  

Moreover, different national legislations and international instruments were employed as primary 

source of this study. Furthermore, a legal documentary analysis was conducted. To make the 

research findings credible and reliable, the FDRE Constitution, Federal Land Administration 

Proclamation No 89/1997, Federal Land Expropriation Proclamation. No 455/2005 and land 

Administration and Use Proclamation No.456/2005, the Constitution of Oromia Regional State, 

and all relevant Oromia land proclamations and regulations were carefully analyzed. In fact, till 

now Oromia Regional State has not yet enacted its own directives on expropriation law instead it 

has been applying the FDRE, Expropriation of Landholdings for Public Purposes and Payment of 

Compensation Proclamation No. 455/2005. 

Finally, secondary sources of data such as law books, journals, governmental or non-

governmental reports, dictionaries and internet were used. Accordingly, a thorough review of all 

relevant literatures in the field was made.  

1.8.2. Method of Data Analysis  

In this study the data gathered from different sources were investigated through qualitative data 

analysis for it is a process that seeks to reduce and make sense of vast amounts of information, 

often from different sources, so that impressions that shed light on a research question can 

emerge analyzed. Moreover, it is a process where one takes descriptive information and offers an 
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explanation or interpretation. The information that the author collected consist interview 

transcripts, documents, field observation, pictures, videos of the peasants.  

Because qualitative data analysis ought to pay attention to the ‘spoken word’, context, 

consistency and contradictions of views, frequency and intensity of comments, their specificity 

as well as emerging themes and trends. Hence, the author strived to carefully analyses having 

taken the gathered data as a spring board, invoking the question and combining the response like 

what the expropriation law says? How the community understoond the law and what community 

says about it, how the government authority has been addressed the question of peasants toward 

the expropriation issue, what issue they raised during interview and during progressive dialogue 

through FGD, how the lawyers and legal practitioners evaluate this law, is the law in question is 

properly practiced on the ground? If not what are lacuna? Thus, the author gathered the date in 

such form and descriptively analyzed just to understand what the law says on the statute and the 

realty in the society to see the gap and to propose recommendations for the solution. 

 

 

1.9.  Structure of the Study 

This thesis is organized in five chapters. The first chapter of the paper introduces the main 

purpose of the paper. It conveys the statement of the problem of the study and derived the 

objective of the research there from categorizing in to general and specific objectives. The 

research questions are also raised; the type of material and methodology used for the study, the 

scope and delimitation as well as the significance of the study including the literature review part 

are thoroughly discussed under this chapter. The second chapter is aimed at discussing the 

advantage and disadvantage of promoting FDI. It investigated and demonstrated how the 

government can set off in attracting the FDI without undermining the constitutional right of the 

land holders.  It deals with the role of FDI in our rural development policy and the relationship 

between human right in relation to their land and FDI. It then demonstrates the government what 

type of investment we need to attract. 

The third chapter has dealt with the land right, security, tenure system and policy in Ethiopia in 

general and in Oromia Regional State in particular since 1974. Moreover, under this chapter, the 

current rural land holding right from the FDRE constitution and the subsidiary legislations 
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enacted both at federal and Oromia Regional State has been thoroughly investigated for the type 

of land policy of the country is a determinant factor during expropriation. This is to throw a light 

on the issue of whether the current land policy can ensure the sustainable land use and 

development and investigate how the land use of the land holders are treated during the 

expropriation of rural land for public purpose. 

The fourth chapter endeavored to discuss expropriation, compensation and valuation in general 

and in Oromia Regional state in particular. It deals why, how and who expropriate the rural land. 

Particularly, the rationale behind expropriation which means the public purpose is dealt in depth. 

It investigated the relevant Ethiopian pertaining legislation to expropriation and raises what 

activities are amounts to public purpose, the procedural aspects of expropriation, and the fairness 

of valuation methods. It deals also the issue of rehabilitation and resettlement and how appeal is 

conducted and the role of regular courts whether they entertain the case related to the total deny 

of compensation, delay of compensation, non-observation of the expropriation procedure and on 

the amount of compensation. Finally, the fifth chapter has come to sum up the thesis providing 

the conclusion and recommendation thereof. 
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2. FOREIGN DIRECT INVESTMENT AND ITS SOCIO-ECONOMIC 

IMPACT IN ETHIOPIA. 

2.1. The Concept of FDI in General  

Foreign direct investment (FDI) is an investment conducted by either a company or individual in 

one country to make profit in the host state, in the form of either establishing business operations 

or acquiring business assets in the other country, such as ownership or controlling interest in a 

foreign company.46 Thus, the theme of FDI is always established for profit making traveling out 

of their home country. 

Regarding to the importance or the impact of the FDI on the economies of LDCs, are under 

debatable by Scholars. The center of the debates and especially opposition to the large-scale land 

expropriation particularly by foreign investors is the fact that the land so acquired is being used 

in majority of cases for the production of energy by foreign investors in contrast to crops 

production for food47 in the host states.  

On the other hand, many argue that foreign investment is beneficial for the state which attracts 

the FDI.48 According to the point of their argument, the central  role  of  FDI  is  existing  in  

terms  of  enhancing the inflow of  capital, technology transfer, growth and thereby curing as 

much the development problems of the host state.49 Moreover, FDI has the capacity to diversify  

the  local  economy, increase  local  income,  create  market  linkages,  and pull towards  

complementary investment; development  of backward/forward  linkages  in  agricultural  

industries;  development  of natural  resources;  infrastructure  development. In general FDI can 

enhance the GDP growth and government revenue of the host state 50 albeit all the pin pointed 

advantage of attracting FDI, is not free from some drawbacks. 

                                                           
46 Available at  https://www.quora.com/Foreign-Direct-Investment, accessed on  (01 November 2016). 
47 Daniel, supra note 12, at 280. 
48 Selamawit Berhe, Foreign Direct Investment and Economic Development in Ethiopia, Master Thesis at 

Copenhagen Business School, at 2 (November 2015). 
49 Fantu Cheru & Renu Modi, Introduction: Peasant, state and foreign direct investment in African Agriculture; 

OECD, Benchmark Definition of Foreign Direct Investment, at 103 (4th ed. 2008); Interview with Dr. Muradu 
Abdo, asst. professor of law in Addis Ababa University College of Law and Governance, on (12 January 2017). 

50 Darryl Vhugen, Large-Scale Commercial Investments in Land: Seeking to Secure Land Tenure and Improve  
    Livelihoods, 1(1) Haramaya University L. Rev. 1, at 13 (2012). 
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Furthermore, some law scholars also suggested that other advantage of attract FDI is that, it 

influences the government to investigate and reform its investment environments, legal 

institutions and policy frameworks.51 Hence, in Africa, these policy reforms often include 

making land available to investors at very minimal or sometimes no cost at all.52 Indeed, the 

Policy frameworks of a host country also determine the direction of FDI. Liberalized economic 

policies and privatization policies of a host country attract FDI more than others. Regulations 

and inducements encouraging FDI and investment treaties (bilateral or multilateral) facilitating 

FDI are pull factors.53  Because investment security is the other vital factors in attracting FDI. 

Thus, it can be said that attracting FDI is possible provide various benefit the host country. 

However, it will be fair to raise questions at this juncture like, what kind of FDI provides the 

aforementioned advantages for the host country? The government should be wise and carefully 

investigate the type of investment it endeavor to attract because some poor FDI has come to 

Ethiopia just to seize and exploit the available opportunities the country provide like cheap labor 

force, fertile land…etc as experienced in Gambella Regional State, in the expenses of the quality 

FDI. 

 Moreover, the risks of such poor FDI to local communities are enormous, including loss of  

rights  to  smallholder  farms,  communal  land,  forestland,  and  natural resources, especially for 

poor farmers and women; potential for increased food insecurity in the host country as land is 

devoted to food production for investing  countries.54 It is true the land is neither produced nor 

duplicated rather it could be eroded, fragmented and shirked. Thus, it is advisable to use the 

available land effectively and efficiently for it is economically one major factor of production.      

Thus, the government concerned authorities ought to investigate the type of such FDI before it 

provides them the license permission whether that FDI is a quality investment or poor one, to 

                                                           
   51 Muradu, supra note 49. 
   52 Daniel Behailu, Transfer of Land Right in Ethiopia, toward a sustainable policy frame work, eleven international         

publishing, at 5 (2015). 
53 United Nations, FDI from Developing Transition Economies: Implications for Development, World Investment         

Report, at 155 (2006).  
54 Fantu & Renu, supra note 49.  
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avoid or minimize to the level of tolerable disadvantages it may cause to the host country. 

Otherwise, it is hardly possible to conclude all FDI could bring advantage to the host country.55 

Thus, despite FDI has both advantage and disadvantage, many developing countries are  

competing  to  attract  foreign  direct  investment  with  a belief that it can be a tool for poverty 

reduction56 Thus, the option will be left to the host states in balancing the advantage they gain 

from the FDI and the loose they will incur. 

2.2. An Overview of the Development of FDI in Ethiopia and in Oromia 

The Ethiopian government has opened several economic sectors to foreign investors and issued 

several investment incentives for foreign investors.  Since  the  market  oriented  economic  

reforms  took  place  in  1992 emphasis has been given to attracting FDI57 in all available and 

possible opportunities.  

Similarly, the  analysis  conducted  provides  evidence  that  there  is  a  positive  and  significant  

relationship between FDI and real GDP growth, a moderate positive association between export 

performance and FDI, and a negative and insignificant association between FDI and spillovers in 

Ethiopia58. Since  1992,  the  current  regime  has  made relentless effort  to  attract  FDI  and  to  

facilitate  its positive developmental effects 59. However, still there are communities affected 

when their land were expropriated for these investment purpose. 

To realize its investment vision, currently Ethiopia has signed active Bilateral Investment Treaty 

(BIT) with more than thirty countries.60  As a result, FDI flows into Ethiopia have gradually 

increased in the last few years. According to estimates by the World Bank (August 2012), the 

annual inflow of FDI increased from US$0.5 billion in 2007 to US$1.2 billion in 2011/13. 

Floriculture, horticulture, textile, and leather are the sectors that have attracted the most FDI.61 

                                                           
  55 OECD, supra note 49, at 199. 
  56 Remla Kedir, The Impact of Foreign Direct Investment on Poverty Reduction in Ethiopia: Co integrate Vera 

Approach, Addis Ababa University, at 73 (2012) 
  57  Selamawit, supra note 48, at 47.   

58  Id, at 55. 
59  Id 
60  Ethiopian Investment Agency, Over view of Ethiopian Investment Policy, at 3 (2013). 
61  Id. 
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Hence, private sources of funding and investment have increasingly complemented Ethiopia’s 

investment sources in recent years. A record US$1.5 billion in FDI inflows had been expected in 

2015, up from US$1.2 billion in 2014 and an average of US$430.5 million per annum over the 

period 2000-2014. This is attributed to efforts by the government to attract foreign 

manufacturing firms.62 The largest investors have been from Turkey and India with worth 

mentioning investment also coming from Europe and the US.  

China has been the source of the largest number of foreign investments. It is forecast that FDI 

into Ethiopia will continue to average US$1.5 billion per annum until 2018 with government 

targeting US$8 billion in cumulative FDI flows between 2015 and 2020.63 This demonstrates 

how FDI is increasing its surge to Ethiopia from time to time for various friendly investment 

environments.  

The increasing of inflow of FDI to Ethiopia is because the country remains an untapped, 

unexploited market for investors, well-endowed with water resources and cheap labor force and 

only 30% of the country's arable potential is being used for crop cultivation.64 In addition, the 

country has more than 4 million hectare irrigable land and favorable investment policies that 

make it attractive to international investors in general and horticulture sector in particular.65 

Furthermore, the food crisis in 2008 created  a  very  good  opportunity  for  Ethiopia,  which  

has  vast amount  of  arable  land  and  favorable  agro-climatic  conditions  to  attract  

investment in general 66 and in the agricultural sector in particular. 

To make it simply understandable, in nutshell, the  structure of Ethiopia economy can  be 

decomposed  into  three  main  sectors; the agriculture sector, the  industrial sector and  the  

service  sectors in which the FDI are engaged in. 

Agriculture Sector: Agriculture is the backbone of the Ethiopian Economy. It accounts for over 

half of the GDP and 85 percent of export earnings, the most important of which is coffee and is 

                                                           
62  Deliotte, Developing Ethiopia: First-mover Investment Opportunities, at 9 (2015). 
63  Id. 
64 Biruhe  Eshete & Thomas Gebre, Foreign Direct Investment (FDI) Development between the  European Union 

(EU) and Least Developed Countries (LDCs) -Business Opportunities in Ethiopia, at 88 ( May 2012). 
65 Embassy of the Kingdom of the Netherlands, Hands-on Investment Guide of Oromia Regional State, at 8 (July 

2015). 
66 Victor Ogalo, Foreign Investment in Agriculture in Eastern Africa: A General Overview of Trends and Issues, at 3 

(2011). 
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major sources of employment for about 80% of the population. Agriculture is open for foreign 

investment with a variety of packages of incentives.67 Because when the agriculture sector of the 

country becomes to more strong it can enable the country to replace in leading the economy from 

ADLI to ILBA.   

To that effect, Ethiopia has abundant land and labor resource. Out of its total area width of 111.5 

million hac, the arable area is 74 million ha in Ethiopia68, but it does not have adequate capital to 

develop the agricultural sector.69 Nevertheless, Ethiopia has suitable climate and types of soil 

required for the production of a variety of food crops. The major food crops grown are cereals, 

pulses and oil seeds. A broad range of fruits and vegetables and cut flowers are among fast-

growing export agro-products. Organic coffee, cotton, tobacco, sugar cane, tea and spices are the 

main commercial cash crops grown in Ethiopia.70 In addition to this the major exported 

agricultural and livestock products are coffee, oil seeds, vegetables, cut flowers, pulses, live 

animals and meat, and skins & hides.71  

Manufacturing Industrial Sector: Attracting manufacturing FDI is more difficult than 

attracting agriculture or services.72 However, Competitive labor- intensive industry and energy 

costs as well as the budding consumer markets are key pulls for foreign direct investment in 

Ethiopia to take the advantage.73 As a result, out of the 2,280 FDI projects that have been 

operational, the manufacturing  sector  accounted  for  the  highest  share  in  FDI  inflow  

followed  by  the  service sector. 

The major manufacturing activities are in the production of food, beverages, tobacco, textiles and 

garments, leather goods, paper, metallic and non-metallic mineral products, cement and 

chemicals. Under Growth and Transformation Plan (2010/11-2014/15) of the country, production 

of textile and garments, leather products, cement industry, metal and engineering, chemical, 

pharmaceuticals and agro-processing are priority areas for investment.74 Therefore, it is possible 

                                                           
67 Anthony, supra note 36, at 2. 
68 Japan International Cooperation Agency, Project on Supporting Investment Promotion in Africa, Data Collection 

Survey on Investment Promotion in the Federal Democratic Republic of  Ethiopia, at 41(December 2015). 
69 Saturnino, supra note 27, at 8. 
70 Ethiopia Investment Commission, supra note 8, at 17. 
71 Id, at 4. 
72 GRIPS, Development Forum for Japanese Business. Ethiopia Information KIT, at 13 (December 2015) 
73 United State, Department of State: Investment Climate Statement, at 16 (June2014). 
74 Alfons, supra note 4, at 22. 
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to infer that there are plentiful manufacturing opportunities for potential investors  in the 

aforementioned areas of manufacturing. 

The other worth point to mention here is that now day’s china has been increasing its direct 

investment both in its number of project and capital amount like Chinese industrial zone in 

Ethiopia is an outstanding example. This Zone is named as Ethiopian Eastern Industrial Zone 

(EEIZ).The projects include textile and garment, shoe, leather and leather products, food, 

electrical materials and steel manufacturing sectors.75 The (EEIZ) could provide job opportunity 

for more than 20,000 people. Now among the merit of the FDI creating job opportunities for 

such number of persons may not be undermined.  

In nutshell, toward the Ethiopian Manufacturing Industrial Sector, to overcome constrains the 

following recommendations have been suggested during the report of 4th Ethiopian Economic 

Update, Overcoming Constrains in the Manufacturing Sector prepared by World Bank in 

collaboration with the Government of Ethiopia (the Ministry of Finance and Economic 

Development). This Economic Update offers seven policy recommendations, which could 

contribute to the development of the manufacturing sector in Ethiopia. The recommended actions 

focus on the key operational constraints and entry barriers both for FDI companies and SMEs. 

 Focus on skills development which is vital for increasing firm productivity.  

 Implement measures to improve access to finance for firms especially “the missing 

middle,” small and medium sized enterprises, the majority of which are fully credit 

constrained.  

 Address binding constraints relating to access to land and access to electricity.  

  Improve tax administration and advance the simplification of the MSME tax system. 

 Improve trade logistics, customs procedures and trade regulations, which primarily 

impacts large (exporting firms) and FDI.  

  Simplify business entry regulations and processes to facilitate entry and exit of firms, 

which is a key requirement for a dynamic and thriving business sector.  

                                                           
75 Alemayehu Geda and Atnafu G. Meskel, African Economic Research Consortium Collaborative Research on the 

Impact of China on Africa. Impact of China-Africa Investment Relations: Case Study of Ethiopia. Final Draft 
Prepared for AERC Collaborative Research on the Impact of China on Africa, Mombasa, Kenya, at 6 (2010). 
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 Utilize a strategic and phased approach for the development of Industrial Parks in line 

with international experience and to ensure efficient utilization of and demand for IP 

infrastructure.76 

Service Sectors: The industrial sector, which mainly comprises small and medium 

enterprise, accounts for about 12.4 percent of GDP in 2012/13. Similarly, the service sector 

comprised of social services, trade, hotels and restaurants, finance, real estate, etc. accounts 

for about 45.2 percent of GDP in the same year. 

 Nevertheless, all these investment opportunities are not without draw backs in Ethiopia to 

invest. For instance, Current challenges to the private sector include foreign exchange 

shortages and limited access to finance capital, long lead-times for inputs and exports due to 

the current logistic infrastructure, and bureaucratic delays. Areas closed to foreign 

investment are banking, retail, tell-communications and transportation.77 These are very 

determinant areas where the government wants to reserve only for the government itself and 

the domestic investors. 

In nutshell, these economic sectors can be grouped under different project and summarized 

with their status in the following tables. 

Table 1 

Summary of Licensed Foreign Direct Investment Projects 
 by Sector and Status  

Since August 22, 1992 - January 03, 2017 G.C 

Sector 

Implement
ation 

Operation 
Pre-

Implem
entation 

Total 
No of  

Projects No of  
Projects 

No of  
Projects 

Capital in 
'000' Birr 

Perm  
Emplo. 

Temp 
Emplo. 

No of  
Projects 

Agriculture 211 279 8,761,003 124,548 183,867 315 805 

Manufacturi
ng 512 1,129 63,257,810 119,402 59,613 800 2,441 

Mining 5 15 452,043 633 194 6 26 

                                                           
76  World Bank Group, 4th  Ethiopian Economic Update, Overcoming Constrains in the Manufacturing Sector,  at 45 

(8 July, 2015).   
77  Id. at 44. 
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Education 31 56 385,593 2,153 1,136 35 122 
Electricity 

(Generation, 
Transmission  

and 
Distribution   1 1,000 10 5 3 4 

Health 36 55 468,114 1,741 372 15 106 
Hotels 

(Resort, 
Motels, 
Lodges)   

Restaurants 67 131 1,759,156 4,172 2,476 107 305 

Tour, 
Transport, 

Communica
tion 25 65 227,710 781 490 44 134 

Real estate, 
Machinery,   
Rental and 

Consultancy 
Service 129 599 6,324,724 12,491 13,201 277 1,005 

Constructio
Water Well 

Drilling 103 163 11,282,976 20,193 39,904 139 405 

Others* 20 56 696,397 1,574 5,453 14 90 

Grand Total 1,139 2,549 93,616,526 287,698 306,711 1,755 5,443 
Source: Ethiopia Investment Commission (EIC). On 23 January 2017 

Table one is aiming at portraying on which type of project more the FDI are engaging? This is 

very important for it demonstrates the concerned government body to give more focuses so as to 

gain the comparative advantage for the country. Moreover, it helps to provide the necessary raw 

materials as much as possible from local based on the project which more attracted by FDI.  For 

instance, according to the data at hand, currently the manufacturing sector more dominated in 

terms of the number. To that effect, currently the government diligently work hard to shift the 

leading economy of the country from ADLI to Industrial Development Lead by Agriculture. 

Hence, this table assists the concerned body to realize how the FDI is ongoing and forecast to 

adjust whether the country can achieve the planed economic strategy according to the pre-

determined period. 
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Furthermore, among the advantage of attracting FDI is for the sake of foreign capital inflow and 

create job opportunity for the country. Thus, as it is clearly depicted in the table, it is possible to 

understand how much foreign capital the country gain in general and from which sector in 

particular because of the existence of FDI. In the similar vein, it displays for how many people 

the FDI accrue the job opportunity for our citizens and what type of technology and know how 

they imported to the country insight in to the project at hand.  

Taking all aforementioned advantages the FDI brings to our country, the government eases to 

compare and contrast the FDI advantage and its disadvantage. Because as it discussed based on 

the scholars debate toward the advantage and disadvantage of the FDI to the host country, as 

well as it will be also discussed in section four, all FDI has no advantage to the expectation of the 

host state. Be as it may, eventually, the data helps the government to decide the socio-economic 

impact of the FDI to the country base on its merit and demerit.     

Table 2 

Summary of Licensed Foreign Direct Investment Projects 
 by Year and Status  

Since August 22, 1992 - January 03, 2017 G.C 

Year 

Impleme
ntation 

Operation 

Pre-
Imple
mentat

ion 
Total No 

of  
Projects 

No of  
Projects 

No of  
Proje

cts 

Capital in 
'000' Birr 

Perm  
Empl 

Temp 
Empl 

No of  
Project

s 

1992   3 153,876 693 0   3 

1993   2 87,658 1,099 0   2 

1994   3 309,399 2,356 0   3 

1995 1 3 57,276 128 300 1 5 

1996 2 17 406,451 2,283 255   19 

1997 5 25 931,220 3,763 335 2 32 

1998 7 15 870,014 1,580 3,016 2 24 

1999 2 13 449,114 1,349 162   15 

2000 3 22 923,517 4,591 2,278 2 27 

2001 14 14 1,478,890 3,223 1,844   28 

2002 1 20 530,099 1,814 1,577 1 22 

2003 19 91 1,413,216 6,944 8,615 7 117 
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2004 37 163 3,585,777 9,733 19,522 22 222 

2005 33 196 2,803,819 7,289 11,789 16 245 

2006 53 210 10,465,209 17,915 17,930 31 294 

2007 78 277 6,910,040 95,406 126,727 50 405 

2008 119 298 6,153,243 33,285 38,689 53 470 

2009 111 246 11,519,093 18,356 21,522 62 419 

2010 182 187 7,822,862 10,212 12,487 54 423 

2011 72 155 13,940,194 9,490 12,769 92 319 

2012 72 192 6,908,495 8,179 4,763 329 593 

2013 108 155 8,131,843 17,940 9,214 413 676 

2014 90 111 5,738,117 12,973 6,091 148 349 

2015 89 100 1,854,687 15,637 6,415 202 391 

2016 41 31 172,417 1,460 411 263 335 

2017           5 5 

Grand 
Total 1,139 2,549 93,616,526 287,698 306,711 1,755 5,443 

Source: Ethiopia Investment Commission (EIC). On 23 January 2017 

As elaborated in table one it is aiming at depicting whether the FDI to Ethiopia is decreasing, 

stagnant, or increasing. Because it is only when the government knows the status of the surge of 

the FDI to the country is known, that the government can take various measures accordingly. 

Therefore, as it possible to see from the table, one can conclude that the inflow of FDI to 

Ethiopia is increasing from time to time with some fluctuations.  

Thus, summary of licensed FDI project by year and status particularly helps how to provide and 

properly use the scarce resource the land. Because investment is not conducted in the vacuum. 

On the other hand, the land is neither produced nor duplicated. Moreover, each government of 

the country has the responsibility to meet the need of current generation without compromising 

the ability of the future generation to meet their own needs. 

Therefore, understanding the increasing of the FDI to the country from time to time, it may 

enable the government to design the various mechanisms to solve the problem raised by peasants 

due to land expropriation to FDI. Doing so, it may ensure the reconciliation of the two extreme 

interests. Fist by addressing the question of the land holders those who condemned their land for 

public purpose and the second, the government keep on promoting and attracting the FDI to the 



29 
 

 

country if the advantage the country gain from FDI is greater than the harm it causes to the 

country especially from whose land were expropriated. 

In Oromia: Oromia Regional State covers an area of 363,346 square kilometers. It is the 

largest region covering over one-third of the nation.78 It comprises of 20 zones and 180 Woreda. 

Among these zones, one is Oromia Special Zone Surrounding Addis Ababa, which contains 8 

Woreda, namely Hakaki, Dukam, Galan, Walmara, Barak, Mulo, Sebeta Hawas and Sululta and 

four town administrations.  Oromia is the most populous region in Ethiopia with 33.9 million 

people. Of this population 49% is between 15-60 years old while another 48% is below the age 

of 15 showing strong current and future manpower base79. It is the most populous region in 

Ethiopia. Nearly, 86.27% of the population lives in rural areas. The region generally receives 

high rainfall. The region has tropical (49.8%), sub-tropical (42.2%), and temperate (7.5%) 

climate. The Oromia Regional State produced 42% of the total national horticultural products in 

2013. Oromia is the floriculture hub of Ethiopia. Over 95% of the total flower production comes 

from Oromia Regional State. It also the leading milk producer with annual production of 1.4 

billion liters out of 3.5 billion liters of national milk production. This accounts for over 40% of 

the national milk production. 

This is because relatively, the region has a well-developed infrastructure and logistical facilities 

in and surrounding the national capital, favorable climate, fertile soil and trainable and 

disciplined workforce. Hence, over the last two decades, the region has shown steady economic 

growth. According to study shows 60% of electric power supply of the country’s consumption is 

used within 100 Km radiance of Addis Ababa. Similarly, 75% of FDI of are located or found 

within 100 Km radiance of Addis Ababa.80 Hence, it can be safely concluded that the Oromia 

Regional state in general and (OSSZSAA) in particular is the leading destination for foreign 

direct investment in Ethiopia and better positioned in terms of infrastructure81  and various non 

economic advantage. 

Walmara Woreda and Sebeta Hawas among the eight Woreda found in the Oromia Regional 

State special zone Surrounding Addis Ababa.   Investment in general and FDI in particular 

                                                           
78 Embassy of the Kingdom of the Netherlands, supra note 65, at 1. 
79  Id, at 4. 
80 Muradu, supra note 49. 
81 Embassy of the Kingdom of the Netherlands, supra note 65, at 6. 
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highly surge in to the region and especially to these districts.  It is better to investigate 

numerically how many hectares of land have been passed to the investors in (OSSZSAA) in 

general and in Walmara and Sebeta Hawas in particular. Moreover, since the objective of 

attracting FDI is to create job opportunity and inflow of foreign currency, the paper investigated 

and identified the total number of projects found currently in the special zone and the Woreda as 

well as it figures out in the following tables for how many persons permanent and temporal jobs 

has been created so far due to the existence of the these investment.  

Such arrangement of investigation is indispensable for it facilitate to analyze the advantage and 

disadvantage of the attracting investment especially taking in to consideration the expropriated of 

land for investment purpose and the current and the future livelihood of the society from whose 

land is expropriated.   

Table 3 

Summary of Licensed Foreign Direct Investment Projects 
 by Region and Status  

Since August 22, 1992 - January 03, 2017 G.C 

Region 

Implem
entation 

Operation 
Pre-

Implem
entation Total No 

of  
Projects No of  

Projects 

No of  
Proje
cts 

Capital in 
'000' Birr 

Permnt  
Emplo. 

Tempo 
Emplo. 

No of  
Projects 

Addis Ababa 471 1,547 35,908,967 86,300 74,194 764 2,782 

Afar 6 12 389,369 1,158 2,985 6 24 
Amhara 60 70 9,308,003 21,890 15,735 97 227 
B.Gumuz 10 8 186,372 315 2,274 16 34 
Dire Dawa 19 14 867,457 1,562 287 29 62 
Gambella 5 6 1,059,662 474 3,600 22 33 
Harari 1 1 2,500 5 5 7 9 
Multiregional 68 150 4,000,198 89,416 110,197 83 301 

Oromia 427 642 37,217,377 71,988 66,922 603 1,672 
SNNPR 40 62 2,743,601 8,372 22,107 79 181 

Somali 7 3 212,803 2,072 2,080 17 27 
Tigray 25 34 1,720,216 4,146 6,325 32 91 

Grand Total 1,139 2,549 93,616,526 287,698 306,711 1,755 5,443 
Source: Ethiopia Investment Commission (EIC). On 23 January 2017 
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The third table shows the status of distribution of investment in the country as a whole. As 

mentioned above 75% of the countries investment is found within 100 Km radius from Addis 

Ababa. However, the Ethiopian Investment Proclamation No.769/2012 in its preamble stated as 

“whereas it has become necessary to enhance and promote the equitable distribution of 

investment among regions and benefit the society by ensuring competitiveness among 

investments made by investors”.  

However, as the table vividly reveals more than 75% of the FDI fond with I the aforementioned 

areas. First, it conveys that the status of the distribution of the investment defeats the objective of 

the investment law for it shows unfair distribution of investment throughout the regions of the 

country because of different factors. Second, due to the huge numbers of investment is located in 

the aforementioned areas; it contributes for pressuring and to displace the farmers living in 

Oromia Special Zone surround Addis Ababa. 

Thus, the data on the table may help to see where and why the status of investment is highly 

concentrated with in such areas and how to handle it appropriately.  

Table 4 

 
District  

 
Size of 
Land by 

Hct 

 
Proposed 
Capital 

‘000’ birr 

 
Actual 
Capital 

‘000’ birr 

Permn 
job 

create 

Temp 
job 

create 

Actual 
perman 
job for 
male 

Actual 
permane 
job for 
female 

OSSZSAA 3148.4606 29599818698.86 13554551686.70 38768 31693 7052 6452 
Total 3148.4606 29599818698.86 13554551686.70 38768 31693 7052 6452 
 

Source: Oromia Investment Commission. Accessed on 5 January 2017  

The purpose of table four and five are the same for they send us the identical message. Table 

four shows the size of land which has been hand over to investors, the amount of proposed 

capital and actual capital inflow to this zone and the number of permanent and temporal job it 

created since 1998 in (OSSZSAA). That means, it displays the information as whole in the 

(OSSZSAA) whereas in table five it portrayed the same message in particular from two Woreda 

of (OSSZSAA) which means in Sebeta Hawas and Walmara Woreda. 

Table 5 
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No District  Size of 
land by 

Hct 
 

Proposed 
Capital 

‘000’ birr 

Actual 
Capital 

‘000’ birr 

Perman 
Job 

created 

Tempor
al 

Job 
created 

Actual 
perman 
job for 
male 

Actual 
perma 
job for 
female 

1 Sebeta 
Hawas 

280.3584 11482924375 3039860000   11536 8741  621  416  

2 Walmara 403.4788 3298519596 472599794 5014 6034 1029 1006 

Total  
 
 

 
683.8372 

 
14781443971 

 
3512459794 

 
16550 

 
14775 

 
1650 
 

 
1422 

Source: Oromia Investment Commission. Accessed on 12 January 2017 

2.3. Legal  and Institutional Frameworks of FDI in Ethiopia   

2.3.1. Legal Framework  

Law of investment is a branch of law consisting of a set of rules that regulate investment. Since 

investment includes property, contract and business transactions, the law of investment regulates 

these transactions, too. 

 During the Imperial era, Proc. No 60/1944 and 107/1949 were enacted to promote foreign 

investment in Ethiopia. In 1950, the Minister of Finance gave an income tax exemption notice 

with a view to encouraging investment.82 After that, in 1956, the Income Tax Decree which 

provided for income tax emption to encourage investment was promulgated. However, this 

Decree was replaced by the Income Tax Proclamation of 1963.83 This Decree was the first proper 

law to regulate investment transaction in Ethiopia. After three years, i.e. in 1966, the Investment 

Proclamation No. 242/1966 was enacted. 

Then, the 1974 Revolution got rid of the concept of private property including private 

investment. This retarded the development in the sector. During the Derg regime, it was only the 

state that invests. After all that was considered investment proper.  As a result, the Derg regimes 

implemented a socialist economic policy through National Democratic Revolution (NDR), which 

disfavours private investment. During this period, it was witnessed that nationalization was 

                                                           
82 Timothy P. Padman,  Income Tax Exemption as an Incentive to Invest in Ethiopia, VI JEL, 1, at 195, 215 (1969).   
83 Id, at 216-217. 
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exercised repeatedly.84 Thus, that period was the time where the privet investment was bogging 

down and left in the dead lock. 

However, since  1992,  the  current  regime  has  made  enormous  efforts  to  attract  FDI  and  to  

facilitate  its positive developmental effects by enacted and amending various investment laws. 

Presently, Ethiopian Investment Proclamation No.769/2012 with its investment amendment Proc. 

No 849/2014 and the Regulations No 270/2012 on Investment Incentives and Investment Areas 

Reserved for Domestic Investors is the main legal framework for both foreign and domestic 

investment in Ethiopia. 

Under the business process reengineering project (BPR)85, the EIA was assessed, and suggestion 

was made on how to build up the agency. To strength the agency there were various reforms and 

changes should have been taken place. Because changing this situation was what the time 

demands. In due course the velocity of economic growth and the achievement of the 

improvement is depends on the realized both in quantity and quality of investment.86 

Furthermore, the quality of government policies, legal frame work and institutions is a 

determining factor in ensuring sustainable development gains from investment87 whether it as a 

foreign or domestic investment.   

As a result, Ethiopia has experience in enacting and amending various investment laws so as to 

achieve its investment objectives to meet with the ever-changing economic situation and to coup 

up with advancing technology of the time. 

The general intent and objective of the Ethiopian investment law can be inferred from its 

preamble proclamation No. 769/2012 and Art. 5, that   the government  of  Ethiopia reiterated on 

its investment law  to  attract  and promote FDI in  order  to  supplement  domestic  capital, 

technology  and  skills, for  accelerated  economic  growth, to improve the living standard of the 

                                                           
84 Lubo Teferi, A Critical Evaluation of Ethiopian Investment Laws with specific Reference to Proclamation No   

116/1998 and Regulations No. 36/1998, (un published), Addis Ababa University, Faculty of Law, at 12 (May  
1999).   

85 Berihu Assefa, Business Process Reengineering in Ethiopia, at 3 (May 2009).    
86 Gulilat Kebede, The New Investment Law: Basic Features and Limitations With Reference to the Industrial 

Sector. Available at  
https://www.eeaecon.org/sites/default/files/publications/Gulilat%20Kebede_The%20New%20Investment%20Law
_0.pdf, accessed on 19 March 20017. 

87 International Bar Association, Economic Development, Foreign Investment and the Law: Issues of Private Sector 
Involvement, Foreign Investment and the Rule of Law in New Era, at 2 (1996). 
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people, to make sustainable economic and social development, to assure the system of 

investment be transparent and efficient and to make faire distribution of investment activities 

among the regions can be mentioned as the core objective of the investment law.88  

As a result, there are investment areas allowed to foreign investors according to Art. 4 of the 

regulation. In this regulation there are various forms of incentives provided for investors like in 

the form of income tax excerption, custom duty free for some selected imported goods, loss carry 

forward. However, an investor shall be entitled to the exemption specified in Article, 5, 6, and 7, 

of the Regulation provided that he submits all the required information to the relevant tax 

authority89 so as to obey the rule and the law of the country. 

Despite such favourable investment law of the country toward attracting FDI, it is not 

uncommon to see when certain lands delivered to investors by expropriating from the farmers are 

either being left idle or used for unintended purpose particularly in Oromia Regional State. Thus, 

it requires a legal remedy to solve the pinpointed problems relating to abuse of the land by 

investors.  

2.3.2. Institutional Framework 

 These paragraphs are devoted to analysing the structure and power and responsibilities of these 

institutions. The government of Ethiopia recently changed the Ethiopian Investment Agency into 

the Ethiopian Investment Commission, in order to provide comprehensive information and 

support to investors coming into the country. Thus, the new regulation No. 313-2014 provides 

for the establishment of the Ethiopian Investment Board and the Ethiopian Investment 

Commission, two public institutions which have respective mandates, powers and duties with 

regard to investment.90 

Therefore, based on the aforesaid investment bodies are structured as Ethiopian Investment 

Commission (EIC) is an autonomous government institution accountable to the Investment 

                                                           
88 The preamble of Investment proclamation No. 769/2012, Addis Ababa, 17th, (September, 2012). 
89  Investment Incentives and Investment Areas Reserved for Domestic Investors Council of Ministers Regulations   

No 270/2012 Federal Negarit Gazeta,   9th Year, No 4, Addis Ababa, 29th (November, 2012) art. 9. 
90 Ethiopian Investment Board and the Ethiopian Investment Commission Establishment Council of Ministers 

Regulation, Regulation No. 31/2014, Fed. Negarit Gazeta, Addis Ababa 14th August, 2014. 
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Board. The Prime Minister chairs the Board. Despite a Commissioner who is also a member of 

the Board heads the EIC.91 

The Commission shall have the objective to implement transparent and efficient investment 

administration system and thereby encourage and expand investment.92 Furthermore, the EIC has 

restructured itself recently with a view to promoting more FDI and improving the services it 

renders to investors. 

 Promoting the country’s investment opportunities and conditions to foreign and domestic 

investors;  

 issuing investment permits, business licenses and construction permits;  

 notarizing memorandum and articles of association and amendment, issuing  commercial  

registration  certificates and effecting renewal, amendment, replacement or cancellation; 

 effecting registration of trade or firm name and amendment, replacement or cancellation 

issuing work permit, renewal, replacement, suspension or cancellation, grading first grade 

construction contractors, registering  technology  transfer  agreements and export-

oriented non-equity-based foreign enterprise collaborations with domestic investors; 

 Negotiating and, upon government approval, signing bilateral investment promotion and 

protection treaties with other countries; and advising the Government on policy measures 

needed to create an attractive investment climate for investors. 

The EIC also provides additional services on behalf of investors’ request to facilitate the 

acquisition of land and utilities (water, electrical power and telecom services), to process loan 

and residence permit applications, to get approval of environmental impact assessment (EIA) 

studies for their investment projects as well as for the issuance of tax identification number 

(TIN)93  and more other services it has provided. 

What’s more, the Investment Proclamation 769/2012 guarantees investors against measures of 

expropriation or nationalization, and specifies advance payment of compensation “corresponding 

to the prevailing market value” of a private property earmarked for expropriation or 

                                                           
91 Id. art, 4. 
   92 Id. art. 9. 

93 Investment proclamation No. 769/2012, art. 28; Investment Incentives Regulations No 270/2012, art. 10. 
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nationalization for public interest.94 Moreover, the investor can collateral his land use right 

whereas the rural land holders cannot do the same.  

 

2.4. Ethiopian FDI and Rural Development Policy 

An important part of policy practiced in many parts of the modern world is to reduce disparities 

between urban and rural areas by improving the rural situation. Upgrading conditions in rural 

areas requires sustained programmes and projects that lead to the development of farms, villages 

and small towns, and the rural space in which they exist.   

Furthermore, the rural development policy could be apprehend through improving the 

agricultural sector by enabling farmers to become more efficient and competitive, and better 

integrated in agricultural chains. Strengthening the rural economy by promoting broad-based 

growth, including supporting non-farm activities and improving social conditions by promoting 

employment opportunities and providing increased access to social services, water and sanitation 

by encouraging investors on such areas directly or indirectly.  

To that effect, FDI plays  an  important  role  in  the  world  economy  and  has  the potential to 

contribute towards accelerating the process of economic growth and sustainable development in 

the least developed countries (LDCs) like Ethiopia.95 The distinctive aspect of FDI is that it 

brings  in  a  package  of  resources capital,  technology,  skills,  management  know-how,  and  

marketing capabilities  along with production activities, to a host economy. 

Indeed,  foreign  investment  in  agriculture  in  Africa  ought  to  be  a  welcome  idea 

considering the financial and technology constraints impeding agricultural development in most 

African countries. It ought  also to be supported on the premise that it will lead to  jobs  in  rural  

areas  and  catalyze  economic  development  if  these  investments  bring about  macro-level  

benefits GDP  growth,  greater  government  revenues and  create opportunities for raising local 

                                                           
94  Id, art. 25. 
 95 Karl P. Sauvant & Padma Mallampally, Policy Options for Promoting Foreign Direct Investment in the Least    

Developed Countries, 7(3) Transnational Corporations Review, 273 ( September 2015). 
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living standards.96 This could be realized if it is quality FDI and properly regulated by the host 

State. 

Notwithstanding the aforesaid,  how  FDI  inflows  will  in  the  short  and  long-term  influence  

the development  of  Ethiopia’s economy  as  well  as  the  ecological  and  social  rural  

development  and  how  sustainable  this development  will  be,  depends  on  the  international  

policy  framework,  on  the  Ethiopian government and on the single investors.97 In the ‘Rural 

Development Policies, Strategies and Instruments’ document the Government explicitly stated its 

economic policies are rural centered since 85% of the population live in rural areas.98 The Rural 

Development policy document was issued as an operational policy of ADLI. 

Because, by and large, the strategy of ADLI focuses primarily on agricultural development. This 

is to be attained through development of productivity in smallholdings, and expansion of large-

scale farms particularly in the lowlands. ADLI foresees that agriculture would supply 

commodities for exports, domestic food supply and industrial output, and at the same time 

provide market for domestic manufactures.99 It is the objective what to be achieved through this 

sector which is fact usually referred to as the backbone of the country’s economy. 

However, ADLI could not escape critics for it has been argued that agriculture in its present 

condition could not even feed the population that depends on it. The land is highly degraded in 

most part of the country and the agricultural labor is largely unskilled. Therefore, agriculture’s 

chances of leading to capital accumulation and then to industrialization are slight.100 

  The  Ethiopian  economy  is  characterized  by  heavy  dependence  on  agriculture,  which 

accounts  for  45%  of  total  GDP.  Around 80 percent of the population derives its livelihood 

directly or indirectly from the agricultural sector.101 This statement conveys that how the 

                                                           
96 Victor, supra note 66, at 11. 
97 Lucie Weissleder, Foreign Direct Investment in the Agricultural Sector in Ethiopia, Discussion Papers No. 12 / 

University of Bonn, at 26 (October 2009). 
98 Amdissa Teshome,   Agriculture, Growth and Poverty Reduction in Ethiopia:  Policy Processes Around the New 

PRSP(PASDEP), Available at 
https://www.google.com/#q=+Amdissa+Teshome,+Research+Paper+on+Agriculture,+Growth+and+Poverty+Red
uction+in+Ethiopia:++Policy+Processes+Around+the+New+PRSP+(PASDEP),+March+2006pdf&, accessed on 
(19 March 2017). 

99 Darryl, supra note 50, at 9. 
100 Victor, supra note 66, at 16. 
101 Veit & Michael, supra note 26, at 27. 
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Ethiopian economy or its people living are unwavering to the rural development.  Around 85 per 

cent of the rural population are smallholder subsistence farmers and reliant on agriculture as their 

sole source of livelihood.102 Thus, the paragraph sends the message to use and conserve the land 

and natural resources particularly when the land is provided for FDI for the land is the pillar and 

the backbone for the livelihood of the majority of Ethiopian.  

However, as the population density increased now and again in the last 5 decades and afterwards, 

the resources were degrading and shrinking below the demands of the people. The result was 

reflected by shortage of food, feed, and wood for different uses and land for cultivation and 

grazing per each household103 Ethiopia is traditionally dominated by small land holders. 

Therefore, as aforementioned, FDI has its own cons and pros in Ethiopia rural development 

policy. Rural development has a high attachment with land use for land is all things for rural 

residents. However, the size of the land hardly possible to stretch it out instead it is either remain 

as it was/is or possible to say it has been fragmented in to small sizes due to the increase of the 

number of population and shrink due to land degraded or erosion. 

Hence, to tackle these problems it requires to the government to reiterate the current land use 

feasibility. Infect the Ethiopian Federal rural land administration and use proclamation No. 

456/2005 is the major legal framework for land administration and land use planning. Generally 

it defines rural land administration as “a process whereby rural land holding security is provided, 

land use planning is implemented, disputes between land holders is resolved and the rights and 

obligations of any rural land holder are enforced, and information on farm plots and grazing land 

holdings are gathered, analyzed and supplied to users”.104 

 It also defines land use as “a process whereby rural land is conserved and sustainably used in a 

manner that gives better benefits”. Moreover, it defines rural land use plan as “ a practice where 

by the options that give greater economic benefit without causing land degradation and 

                                                           
102  Isabel Crabtree-Condor & Leora Case, action aid, Lay of the land Improving land governance to stop land grabs 
   October 2012. Available at   https://www.google.com/#q=+Isabel+Crabtree-

Condor+%26+Leora+Case,+action+aid,+Lay+of+the+land+Improving+land+governance+to+stop+land+grabs++
October+2012+pdf&, accessed on (19 March 2017). 

103 Ministry of Agriculture Rural Land Administration and Use  (RLAUD),  Local Level Participatory Land Use   
Planning Manual Concepts and steps in LLPLUP, Final Addis Ababa, at 1(August 2012) 

104  Proclamation No. 456/2005 Federal Democratic Republic of Ethiopia Rural Land Administration and Land Use 
Proclamation, Addis Ababa-15'h July, 2005. 
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environmental pollution are determined and implemented from among different use options a 

rural land can give on the basis of physical, economic and social information.105 

Therefore, taking in to consideration the aforementioned realities regarding that the majority of 

the livelihood of the Ethiopian people highly depend on land, a system of study that focuses on 

identification of problems on land administration and use, and recommends solutions shall be 

established.  For instance, some investors are common to see when the either miss used the land 

or left the scarce land idle for some years. Thus, it is the responsibility of the government to 

formulate a radical legal remedy to overcome the challenge. 
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3. THE LAND  TENURE SYSTEM IN ETHIOPIA SINCE 1974 

3.1. Concept of Land Tenure in General 

Land tenure is the relationship, whether legally or customarily defined, among people, as 

individuals or groups; with respect to land or it is an institution, i.e., rules invented by societies 

to regulate behavior.106 Because land tenure is very important part of social, political and 

economic structures.   

The major theme of this chapter is to investigate how the general land policy and land 

administration of Ethiopia since 1974 has addressed the issue of land right in relation to 

expropriation. That means if the land policy of the country allows land as a private property, the 

people are not easily evicted from their land without their consent and only up on adequate 

compensation. However, if the land policy of the country allows land right is vested in the hands 

of the state; the government can easily expropriate without any precondition and consent of the 

land holders at any time for the so called public purpose. Therefore, under this chapter, in 

particular it investigates whether the current land policy and land administration of the country 

ensures the sustainable use of their land holding right and whether the law on the statute and the 

practice are matched and employed on the ground during expropriation. 

3.2. General Land Law and policy Matters during the Derg Regime 

Ethiopia’s land tenure system prior to 1975 was complex and semi-feudal. Tenure  was  highly  

insecure,  arbitrary  evictions  were  common,  and  many lands  underutilized.107 As a result of 

high inequality of land ownership reduced productivity and investment, which eventually leading 

to political grievances108. Consequently, in 1975, social, economic and political reforms with the 

leading motto “Land to the Tiller.” the military council, Derg, comprised of representatives of 

the different armed forces in the country, became successful in ousting the Imperial regime from 

                                                           
106

 Available at   http://www.fao.org/docrep/005/y4307e/y4307e05.htm accessed on  June 8, 2017. 
107  Klaus  Deininger et al., Rural  Land  Certification  in  Ethiopia:  Process,  Initial  Impact,  and  Implications  for 

Other  African  Countries, at 4  (2007).   
108  Id. 
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power109 and nationalized land as well as subsequently distributed use right to the cultivators110 

which is almost akin to the current land policy. 

Thus, the reform brought to an end the exploitative type of relationship that existed between 

tenants and landlords. Which mean, tenants became own operators with use rights, but with no 

rights to sell, mortgage or exchange of land.111 Similarly, the closely reading of the FDRE 

constitution Art. 40 (3) and Proc. No 456/2005 Art. 2 (4) of the Federal Democratic Republic of 

Ethiopia Rural Land Administration and Land Use, vividly prohibit  the rights to sell, mortgage 

or exchange of land instead use the property acquired on it.112 This demonstrates how the current 

land policy is similar to the predecessor regime. Thus, such policy is a tools for the government 

to expropriate the land use right of the individuals at any time when the government authorities 

belief it is for public purpose. 

Thus, the land holders cannot exercise a full legal right on such property such as “Abuses” 

saving ‘Usus’ and 'Fructus’. If one lacks the right of abuses on his property, he cannot dispose or 

sell it. Thus, abuses are the determinant type of right on certain property. 

 However, be it what it may, the people generated a great deal of support for the regime, 

especially from the peasantry population. This is because the land had in essence been given to 

the tiller. All tenants or hired laborers had acquired possessory rights over the land they tilled. At 

one stroke, the law abolished all forms of landlordism and tenant-ship, and thereby liberated 

tenants from any kind of serfdom or payments of rent or debt to the previous land owner113 

  

                                                           
109 Ambaye, supra note 31, at 59. 
110  Stefen Dercon & Danial Ayalew, Land Rights, Power and Trees in Rural Ethiopia, University of Oxford and the 

World Bank, at 10 (2007). 
111 Samuel Gebreselassie, Land, Land Policy and Smallholder Agriculture in Ethiopia: Options and Scenarios. 

Paper prepared for the Future Agricultures Consortium meeting at the Institute of Development Studies, at 1 (20-
22 March 2006).  

112  Proclamation No. 456/2005; FDRE Constitution, art.2 (4). 
113 Proclamation. 31, Article, 6 (3). It stated that as of the effective date of this proclamation, the relationship 

between landowners and tenants abolished. Accordingly, the tenant shall be free from payment to the landowner 
rent, debt, or any other obligations. Likewise, a landowner who has given his land in antichresis to a tenant shall 
be free from a payment of his debt.  
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  Because understanding sensitive areas and the heartbeat of the people, the Derg proclaimed for 

the first time the law which abolish the feudal system of the time.114 Indeed, the measure had, at 

the beginning, could calm down the tension of the time and got great support from the rural 

peasantry, especially of the southern regions of the country.115  

      For instance, the Oromo people expressed the downfall of the feudal system in their 

traditional  song singing that in Afaan Oromoo” Yaa Darguu qoobiin saleenii abbaa lafaa 

nyaattee sareenii” meaning because of the law allowed the tenants access to the land, and 

abolished landlord servant relationship, no more leisure life for the Land lords. 116 

However, because of flawed policies of the government that followed thereafter, and the 

repeated land distribution activities that carried out, the slogan “Land to the Tiller” remain 

futile.117 

3.3. The General Land Law and Policy of Ethiopia since 1991 

The EPRDF-led government that overthrew the Military government (Derg) in 1991 has 

inherited the land policy of its predecessor.118 Despite the fundamental development objectives 

of the FDRE are to build a free-market economic system in the country, against international 

expectations it has decided to maintain all rural and urban land under public ownership.119  

Thus, rural land is both an economic and a political/social question in the present-day Ethiopia. 

The insertion of the issue of land in the Ethiopian constitution in the early 1990s, however, may 

indicate that rural land has increasingly become a political affair.120 

It is evident to consolidate, the aforementioned land policy of the FDRE government simply by 

extracting from the supreme law of the land and other subsidiary legislations which have been 

enacted within the frame work of the constitution both at federal and regional levels. While  the  

                                                           
114  Proclamation, 31/1975 Art. 6 (3). 
115  Danial, supra note 31, at 103. 
116 Traditional song of the Oromo community which conveys political message that was sung particularly during the 

overthrown of the feudal system of government and Derg regime came to power. 
117  Danial, supra note 31.  
118 Samuel, supra note 111, at 2. 
 119  Federal Democratic Republic of Ethiopia (FDRE) Ministry of Finance and Economic Development (MOFED),            

Ethiopia: Sustainable Development and Poverty Reduction Program, at 52 (July, 2002). 
120  Samuel, supra note 111, at 2. 
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Constitution  grants  the  federal  government  the  power  to enact  laws  to  protect  land  and  

natural  resources,  it  gives  the  states  the authority  to  administer  those  laws.  

  Thus, the guiding provision of the land policy of the country is derived from the FDRE 

constitution Art. 40 (3) for it vividly states that, the right to ownership of rural and urban land, as 

well as of all natural resources, is exclusively vested in the State and in the peoples of Ethiopia. 

Land is a common property of the Nations, Nationalities and Peoples of Ethiopia and shall not be 

subject to sale or to other means of exchange.121 However, without thoroughly understanding 

Article 40 (3), the author experienced, when some government authorities both at federal and 

regional argued as if the provision provide solely the mandate of the land to the state.122 

Land policy or tenure  determines  access  to  the  land  and  other  natural resources  upon  

which  ultimately  all  livelihoods  and  human wealth,  well-being  and  culture  depend. The  

responsible governance of tenure can help to reduce hunger, alleviate poverty, support  social  

and  economic  development,  create  wealth  and enable  cultural  aspirations  to  be  realized, as 

well as addressing issues  such  as  the  reform  of  public administration,  corruption, 

environmental protection and climate change, and discrimination and gender inequality. 123 

Thus, the increasing demand from investors for farmland in developing countries is often met not  

through  fair,  voluntary  transactions,  but  through  government expropriation  of  the  land.   

These takings often violate the rights of those occupying the land, with heavy-handed 

expropriation, lack of due process, and little or no compensation. Local people usually have to 

resettle elsewhere, often causing a drastic disruption fraught with risks of impoverishment. The 

grievances of the displaced can threaten not only the stability of the investment or the project124 

Therefore, it is advisable always to consider and settle the issue of the sustainable livelihood of 

the displaced people due to expropriation.  

                                                           
121  FDRE constitution  art. 40 (3).  
122  Interviewee conducted with some concerned government authorities both at regional and federal level.  
123  Darryl, supra note 50, at 13. 
124 Cletus Ndjovu, January, Understanding causes of dissatisfactions among compensated landowners’ In 

Expropriation Programs in Tanzania,  5 (01) International journal of scientific & technology, 160,  at 166 (2016);       
Asian  dev.  Bank, compensation and valuation in resettlement: Cambodia, People’s Republic of China, and India 
at1-2 (2007). Interview conducted  with Muradu Abdo, “he suggested that the government should carefully 
investigate and address the issue related to land expropriation, because it is not advisable for a government to 
undermine the rights of the farmers even when they are few in number, However, when the dissatisfaction of these 
farmers accumulated, gradually it will be developed to mass number of farmers protest  and may reach at the high 
picks of grievances level which is may be difficult to manage it simply”. 
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3.3.1. Oromia State Rural Land Use Right and Administration Law 

The Federal constitution, Art. 52 (2), (d), provides the residual power to the regional states to 

administer land and other natural resources in accordance with federal laws. From this provision 

one can infer that the regional states can enact laws so as to administer the land and natural 

resources within the frame work of Federal laws. 

Therefore, based on the power vested up on by the federal constitution, Oromia State has been 

enacted rural land use and administration laws on different times.   

Oromia regional state has experienced in enacting some rural land use and administration laws 

within two years in average since 2002. However, since proclamation 130/2007 has been 

enacted, the other rural land use and administration proclamation has not, yet enacted for a 

decade. Despite the economic and social matters in the society is a dynamic and ever-changing, 

the law toward rural land use and administration of the region remain stagnant.  It seems similar 

with the federal rural land administration and use which lapsed twelve years ago since it has been 

enacted without any amendment. However, at the federal level, the new law has been already 

drafted to amend proclamation 456/2005 

Oromia rural land use and administration proc. No 130/2007 enacted to amend proclamation No. 

56/2002, 70/2003, 103/2005 of Oromia Rural Land Use and Administration. In fact the reason 

why these proclamations were amended is for they encounter some drawbacks in addressing the 

practical legal issue to go along with ever changing demands by the people of the region in 

general to solve and harmonize the problems encountered while implementing the existing 

proclamations regarding, rights, obligations and security of rural land in particular.125 

The main purpose of expropriating rural land for investment is for the better use of the land . 

However, according to the  data obtained during interview with the Walmara and Sebeta Hawas 

Woreda, concerned office, many hectares of land have handed over to the FDI from local 

community farmers and some investors fenced the areas without commencing their agreed type 

of project on it for many years and the land left idle or unused. This activity leads to be 

                                                           
125 The general ideas of the purpose for the enactment of proclamation No. 130/2007 can be grasped from its 

preamble.   
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disappointed and raise grievances by the local communities those who condemned their land.126 

Therefore, contrary to the proclamation’s objective of rural land which is aimed sustainably used 

to give better outputs through proper management and conservation, some investors left it idle.  

Similarly, the information obtained during interview with the Woreda environmental 

conservation and management office reveals as the investors are not discharging their 

responsibility according to the proclamation.127 Even though the proclamation provides penalty 

for any land user who violates the provisions in this proclamation or regulations128, it does not 

provide any legal remedies for those investors who didn’t comply with the law of the country 

who misused or left unused the land for required purpose. Even under Article, 38 of Federal 

Investment proclamation 769/2012 simply states that investors shall have an obligation to 

observe the law of the country129 without stipulating the legal remedy when they fail to comply 

with the aforementioned matters.  

As a result, when the local community observed the situation regarding to the land expropriated 

from them for the better development to the land use but found practically some investors left the 

land idle it causes the grievances and resentments from the community particularly from whose 

land was expropriated. 

  

  

 

 

 

 

 

                                                           
   126  Interview conducted at Walmara and Sebeta Hawas Woreda, concerned government authorities, 13 Jan. 2017. 

127  Interview with these Woreda’ environmental conservation and management office, on 13 January 2017. 
128  Oromia State Land Proclamation No. 130/2007 Art. 27.   
129  Federal investment proclamation No.  769/2012, Art. 38. 
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4. EXPROPRIATION, COMPENSATION AND VALUATION IN 

OROMIA REGIONAL STATE  

4.1. The Notion and Historical Development of Expropriation 

The general perception of expropriation is a subtraction of individual property or a limitation 

imposed on the ownership right, which implies a forced transformation of some real estate from 

private ownership into public ownership, which is usually done in the public interest and in 

exchange for some compensation130 since time immemorial. There are various theories on the 

nature of expropriation. 

4.1.1. Reserved Right Theory 

The “reserved rights” theory was formulated by Hugo Grotius and his followers Samuel von 

Pufendorf and Cornelius van Bynkershoek in their respective discourses saying that the power of 

expropriation was based upon the principle that the state had an original and absolute ownership 

of the whole property possessed by the individual members131.  It has been accepted traditionally 

such power is often required for social and economic development and the protection and 

sustainable healthy and better environment. 

4.1.2.  Eminent Domain 

In modern laws, irrespective of the theoretical arguments that eminent domain power is reserved 

or inherent in the state, which is dormant until the legislature rouses it into activity by taking 

steps for the exercise of the power, declaring the objects to which, and the mode and agency 

through which, the power shall move.132 Therefore, it is possible to conclude that eminent 

domain or the power of expropriation is better to all property rights, and every owner of property 

holds it subject to the right of eminent domain to surrender whenever required for better public 

use. 

                                                           
130 Milica Stojanovic, expropriation in the former and current law of the republic of Serbia. 10 (1) Law and Politics 

91, at 92 (2012).  
131  William Baude, Rethinking the Federal Eminent Domain Power, the 122, Yale law journal 1738, at 1758 (2013). 
132  Harry Scheiber, Property  Law  Expropriation  And  Resource  Allocation  By  Government:  The  United  States 

In Property Rights In American History, at 294 (1997).  
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4.2. Principle of Expropriation under the United Nation Food and 

Agriculture Organization (FAO)  

The United Nations Food and Agriculture Organization (FAO) have published guidelines for 

countries to follow during expropriation of land. It reproduces the principles of expropriation and 

the harms that it may cause due to lack of expropriation guideline or procedures. From this 

principle it will be attempted to investigate whether the Ethiopia expropriation legislations in 

general and the practice in Oromia Regional State is considered and harmony with the principle 

set under FAO. It does not seek to be exhaustive no legal binding  but rather reflects what FAO 

and its many collaborators have discovered are “good practices”. 

 Protection of due process and fair procedure: Rules that place rational and sound 

restrictions on the power of the government to expropriation build up the trustworthy and 

confidence of people in the justice system, empower people to protect their land rights, 

and increase the perception of tenure security.133 

 Good governance: Agencies that expropriation of land should be held responsible for the 

good faith implementation of the legislation. Laws that are not observed by local officials 

undermine the legitimacy of compulsory acquisition. Good governance reduces the abuse 

of power and opportunities for rent seeking.134 Lack of good governance toward land 

administration erodes the trust ship of the people on the government. 

 Equivalent compensation: Those whose lands were condemned for public purpose must 

be paid damages which are no more or no less than the loss resulting from the 

expropriation of their land. Laws should ensure that affected owners and occupants 

receive equivalent compensation, whether in money or alternative land. To achieve these 

objectives, regulation should set out clear and consistent valuation bases and rates.135  

On the other hand, according to some research findings the vise verse will inevitably occur when 

expropriation is not done appropriately such as reduced tenure security, reduced investments in 

the economy, weakened land markets, opportunities created for corruption and the abuse of 

                                                           
133 Food and Agricultural Organization (FAO) of the Unite Nations, Compulsory acquisition of land and    
compensation, FAO Land Tenure Studies, 10, Rome, at 7 (2008). 
134  Id, at 8. 

  135  Id. 
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power, delayed projects and inadequate compensation paid to owners and occupants which 

frustrate and embarrass the society. Eventually, it will result in loose than gain to the state. 

4.3.   Working Definition of Expropriation 

The concept of expropriation is based on sovereign’s power or eminent domain; this power is 

generally accepted worldwide and allows the state to take private land for the good of the 

society.
136

 All states of the world enshrined such power in their legislation. 

The power of the dreaded term “eminent domain”137 has three essential attribute of sovereignty. 

First, the  power  of  the  state  to  take  over  private  land;  second,  this  power  is  to  be 

exercised  for  public  ground;  and  third,  it  is  obligation on  the  State  to  compensate those  

whose  lands  are taken  over.  Essentially  it  deals  with  power  of  the  state  to expropriate  

lands  of  individuals  who, are  not  willing  sellers,  it  is  based  on  the principle that  interests  

of  the whole  community  is  greater  than  individual  interest.138 Hence, since it is the 

constitutional right, it may not amount to the infringement of the law of the country. 

4.4. Justification of Expropriation  

Expropriation is being used for public purposes. It has been said that the genuine justification or 

the rationale behind the expropriation of the individual’s property like the termination of the land 

holding right is invoked for public purpose. 

However, the clause places limitations on the exercise of eminent domain by the government, 

requiring the exercise be for a "public use" and that 'Just compensation" be paid to the owner of 

the condemned property.139 As a result, many governments of the countries of the world in 

general and developing and LDCs in particular use the term public purpose, both as a shield and 

as a sword accordingly, either to declare their good achievement or to  camouflage  their evil 

performance during the land deal is undertaking.     

                                                           
136 Yin Lei, Developing On Line Participatory Model (OPM) For Land Expropriation in China, at 2 (2010). 
137 Available at https://www.google.com/#q=+http://www.kindermorgan.com/content/docs/km-code-of-business-

conduct-and-ethics&, accessed on (20 March 2017). 
138  V.N. Shukla’s, Constitutional Law of India’, (Mahindra P.  Singh, rev’d.  Eastern Book Company, at 147(12th 

ed. 2008). 
139 Brian Cullin, Taking on Water: Local Government, Eminent Domain, and the Foreclosure Crisis,4 (1) University 

of Baltimore Journal of Land and Development, 1 at 8 (2014).   
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Nevertheless, be is it as it may, under this topic, it is appropriate to call upon and discuss the 

main points in an interrogative manner like, what is public interest? Who are public?  How 

public purpose broadly or narrowly defined? Who determine whether a certain activity is public 

purpose or not? What are the characteristics of public interest?  Are all activities which may for 

merely regenerate government revenue amounts to public purpose? Who are beneficiaries from 

the measurements taken for the sake of public purpose?  Is the main objective of public purpose 

is to flourish some group of society and impoverish the others? 

In  principle,  the  public  use  requirement  in  terms  of  the  US Constitution and from different 

scholars view  can be understood in two ways. 

4.4.1. Public Purpose when narrowly interpreted 

The principal objective of public purpose is supposed to limit the discretionary power of 

government authorities in respect of expropriation. The first, a very narrowly literal 

interpretation, would require that the property must be used by the public. A general example 

would be where property is expropriated in order to build a road or railway. Therefore, the public 

must be entitled, as of right, to use and enjoy the property. Similarly this interpretation can be 

articulated, in the form of the minimalist view.  

4.4.2. Public Purpose when broadly interpreted 

 The broader understanding  of  the  public  use  requirement  requires  the  taking  to  be  for  a  

public purpose in the wider sense, meaning that a public advantage or public benefit would 

justify the taking.140
 The maximalist thinks that public purpose when broadly defined it as 

anything which tends to enlarge the resources, increase the industrial energies and promote the 

productivity of any  considerable  number  of  inhabitants  or  a  section  of  the  state,  or  which  

leads  to  the  growth  of  towns  and creation  of  new  resources  for  the  employment  of  

capital and labor, contributes  to  the general  welfare  and prosperity of the whole community.141 

In this broad view, public purpose is conceived to include not only ‘uses directly beneficial to the 

                                                           
       140  Bradley Virgill Slade, "public purpose or public interest" and third party transfers”, 17 (1) third party transfers, 

 167 at 170 (2014).  
  141 Muradu Abdo Srur, State Policy and Law in Relation to Land Alienation in Ethiopia. A Thesis Submitted in 

Partial Fulfillment of the Requirements of the Degree of Doctor of Philosophy in Law, University of Warwick, 
School of Law, at 150 (2014).   
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public, such as roads, but also uses that promote the general welfare and prosperity of the whole 

community.’ 

4.5. The Issue of Expropriation for Public purpose in Ethiopia Laws 

 Though it has been said practically, the issue of expropriation had been undertaken from the 

time immemorial in various ways, the issue of land related expropriation was introduced in the 

1908 during Emperor Menelik II. However, the first organized definition of the term 

“expropriation” is provided under the Ethiopian Civil Code,142 as clearly as possible. 

 Thus, in the similar vein the pinpointed issues regarding the issue of expropriation of private 

property for public purpose is provided as a genuine justification. If this is so, how the issue of   

privately hold land expropriation for public purpose was/is interpreted and practiced in the 

Ethiopian legislations commencing from the Ethiopian Civil Code of 1960? Moreover, when, 

and how the land is expropriated? What activities are amounts to public interest under Ethiopian 

Legislations? Is the public interest articulated in the legislation is in the form of narrowly of 

broadly interpretation? And other related points are discussed. 

4.5.1. Expropriation in the former and current law of Ethiopia 

4.5.1.1. Expropriation and Compensation under the 1960 Civil Code of Ethiopia  

The 1955 Revised Imperial constitution states that under Article 44, everyone has the right, 

within the limits of the law, to own and dispose of property. “No one may be deprived of his 

property except upon a finding by ministerial order issue….”143 

When expropriation is defined from the civil code Art.1460, it states “Expropriation proceedings 

are proceedings whereby the competent authorities compel an owner to surrender the ownership 

of an immovable required by such authorities for public purposes”.144 

                                                           
142 Daniel  Weldegebriel,  Land  Valuation  for  Expropriation  in  Ethiopia:  Valuation  Methods  and  Adequacy  of 

Compensation,7th FIG Regional Conference, Spatial Data Serving People: Land Governance and the Environment 
Building the Capacity Hanoi, Vietnam, at 19-22 (October 2009).  

143 The Imperial Constitutions of the Empire of Ethiopia the 1955 Revised Constitution, art. 44, it states everyone 
has the right, within the limits of the law, to own and dispose of property. No one may be deprived of his property 
except upon a finding by ministerial order issues pursuant to the requirements of a special expropriation law 
enacted in accordance with the provisions of Article 88, 89 and 90 of the present Constitution, and except upon 
payment of just compensation determined in the absence of agreement, by judicial procedures established by law. 
Said ministerial order, to be effective, shall be approved by the Council of Ministers and published in the Negarit 
Gazeta. 
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Furthermore, expropriation proceedings may be used for acquiring or extinguishing right of 

usufruct, a servitude or other rights in rem on an immovable property. Hence, this provision 

address the main point likes when, who and why an individual surrender his ownership of 

immovable property. The power of expropriation is vested in the hands of the state from its term 

of by competent authorities, and the right of private ownership of certain immovable is 

terminated only when it is required for public purpose.  

Since the private property is terminated just for the purpose of public interest, how the public 

interest is defined and entertained under the civil code of Ethiopia? 

4.5.1.2. Public Purpose under Civil Code 1960 

The provision communicate as the type of land or buildings that are termed as “public domain,” 

(Article 1445) and the law tries to define their character Since the definition of their character is 

not enough to identify them, the Code, under Article 1446, provides an example of such 

properties: roads, streets, canals, railways; seashores, port installations and lighthouse; buildings 

specially adapted for public services such as fortifications and churches. Thus, roads, streets, 

railways, canals are examples of properties put at public disposal145 

However, under Article, 1464, concept of public utility, it states that” Expropriation proceedings 

may not be used for the purpose only of obtaining financial benefits. They may be used to enable 

the public to benefit by the increase in the value of land arising from works done in the public 

interest.” 

To ascertain whether the expropriated property is genuinely for the public interest or not, it is 

clearly in the expropriation procedure part under Article, 1465, for it is articulated as “Where a 

public inquiry appears to be necessary, the declaration of public utility shall not be made until 

the public interest has been consulted”. 

Therefore, under these provisions, it possible to understand how it was articulated to avoid or 

minimize the government officials not to  encroach  the privately hold land under the umbrella of 

public purpose during expropriation by providing strong expropriation procedure commencing 

                                                                                                                                                                                           
144  Civil Code art.1460. 
145  Id. 
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from public inquiry and declaring that a project serves the public interest and the owner, bare 

owner and usefructuaries be personally notified of the contemplated expropriation so as to enable 

them to express their view on the necessity of the project till an expropriation order summoned146 

Regarding to claim of compensation during expropriation also broadly uttered in the code. Thus, 

the provision of Art. 1470-1477 of this Code shall apply as regards compensation due to persons 

whose rights are taken away or restricted under Art. 1451 or 1452. 

In nutshell, the issue of expropriation of private property for the interest or for public purpose in 

the civil code is attempted to be elaborated as clear as possible. Because regarding to determine 

what activities are amounts public property, it is stipulated that expropriation proceedings may 

not be used for the purpose only of obtaining financial benefits. They may be used to enable the 

public to benefit by the increase in the value of land arising from works done in the public 

interest. Furthermore, it attempted to list out for what activities the land is expropriated through 

appropriate procedure and up on just compensation for the affected persons. 

4.5.2. Expropriation  under current Ethiopian Laws 

4.5.2.1. Expropriation in FDRE Constitution 

 The FDRE constitution uttered under its article, 40 (8), states   “Without prejudice to the right to 

private property, the government may expropriate private property for public purposes subject to 

payment in advance of compensation commensurate to the value of the property.” 

 Usually constitution provides the general frame work of the law and leaves the detail for the 

subsidiary legislations. Thus, having look into, the general intention of the constitution at this 

juncture, some points need to be discussed thoroughly. These are: how expropriation is defined 

in these legislations? What activities are constituted as public purpose? How adequate 

compensation is measured? To address this question investigating, Expropriation of 

Landholdings for Public Purposes and Payment of Compensation Proclamation No 455/2005 

hereinafter called Proc. 455/2005 is appropriate. 

However, the note worthy point needs to be raised at this juncture is, who are these public? 

Many legislations, including the FDRE constitution and the 455/2005 proclamation stated, as the 

                                                           
146  Civil Code Art. 1465-1468. 
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government may expropriate the land for public purpose. To contextualize the case at hand, in 

Ethiopia who are these people going to be benefited when the land is expropriated for FDI? Is it 

the people of Ethiopia as a whole? Is it only the investors and the heavy handed government 

authorities or the evicted society? To address these questions consulting the pertaining 

legislations are remain blurred or it lacks clarity. 

However, according to the information secured during informant interview with some 

government authorities, the land expropriated for FDI is generally for the benefit of the 

Ethiopian people as a whole? The author asked how? He replied, FDI brings many advantage to 

the country such us capital inflow, creating job opportunity etc. One the other hand, the evicted 

society reflected their grievance, stating the existence of FDI in our community is expected or 

ought to bring something which can add value to our living standard in various forms such as 

establishing social investment, let them be beneficiary from the investment etc. Because we 

condemned our land sometimes our home land to this FDI.   

Indeed, legally and morally these community ought to gain some advantage from certain 

investment or project located in their community. When the local community is benefited from 

this investment, even the perception of the society toward the investment will be positive 

treatment and protect for they have the vested interest in the project, too.  As a result, such 

investment can last long and produce or provide the service according to the purpose it has been 

established because it has a hospitality and harmony relationship with the local community. 

Eventual, it results in advantageous for both the investors and the communities. Such trend is 

highly urged and supported by WB operational Policy. However, such practice the author 

obsereved in the research areas is poor. 

4.5.2.2. Expropriation Under Proclamation No. 455/2005 

The closely reading of the proclamation preamble conveys as the government needs to use rural 

and urban land for development works it carries out for public services,  such as  construction of 

dwelling  houses, infrastructure, investment and other services by determining the compensation 

to the land holders.147 

                                                           
147 According to the information obtained from the Ministry of Agriculture and Natural Resource, the current 

proclamation was drafted by the Ministry of Federal Affairs. As it can be understood from the proclamation, it 
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As a result, thousands of farmers who used to live on the boarders of the many cities around the 

country have lost their land for the establishment of newly emerging towns or for the expansion 

of the existing ones.148  

Though Ethiopia is one of the least developed countries in the world, the government has 

managed to carry out or has attracted investors149 to carry out lots of development activities for 

cheap land lease price since land is basically controlled and owned by the state. In other words, 

the fact that the state has become the sole owner of the land has relieved it from paying 

compensation for the land instead for the property situated on the land.150 

 Mainly the land expropriated is occupied by these rural land holders. Thus, to provide rural land 

for investment is leads to expropriated from the land holders up on compensation. Therefore, 

under this topic, it will be dealt how rural land is expropriated, and compensation is effected in 

general 

 FDRE proclamation No. 455/2005 Art.3 (1) states as, a Woreda or an urban administration shall, 

upon payment in advance of compensation in accordance with this Proclamation, have the power 

to expropriate rural or urban landholdings for public purpose where it believes that it should be 

used for a better development project to be carried out by public entities, private investors, 

cooperative societies or other organs, or where' such expropriation has been decided by the 

appropriate higher regional or federal government organ for the same purpose. 

According to this provision, when the required land is situated in the rural areas the power to 

expropriate and deliver the land to the investor is vested in the respective Woreda of the region. 

Otherwise if it is urban land the urban administrates exercise the power. Theoretically, the issue 

of expropriation of rural land is come to picture, where the appropriate government organ is 

                                                                                                                                                                                           
contained both the issue of the expropriation of both rural and urban land. However, at this time the government 
has made the organizational reform. As a result, Ministry of Agriculture and Natural Resource and Ministry of 
Urban Development Housing and Constriction separated and run their respective activities independently. Thus, 
the needs to be raised are which organ has the mandate to amend the current proclamation? If it is required to 
amend for it contains both rural and urban land issue.  Moreover, the main point of the proclamation can be 
grasped from the whole reading of the proclamation particularly for what purpose and how rural and urban land is 
expropriated, the procedure of expropriation, the right of the land holders during expropriation and how 
compensation is determined and effected is remain unclear.  

148 Dejene Nigusie, Rapid Urban Expansion and Its Implication on Livelihood Farming Community on pre Urban 
Area: The Case of Sebeta Town, at 7 (2011).  

149 Karolina, supra note 10, at 5.  
150 Proclamation No. 455/2005, Art. 7 (1). 
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decided that the expropriation is undertaken for public purpose up on paying just compensation 

for those whose land is condemned.  

However, toward the Ethiopian expropriation proclamation, the point worth noting is “what 

activities are constitute as public purpose and  whether there is an organ of government which 

has the power to determine whether the expropriated land is genuinely for the public purpose is 

remained blurred ?”  More, it is investigated under the public purpose topic.  

4.5.2.3. Public purpose   

The phrase of public purpose is cited on the nomenclature of the proclamation  as well as  

definition of public purpose has been stated in the proclamation 455/2005, under Art.2 (5) 

"public purpose" means the use of land defined as such by the decision of the appropriate body 

inconformity with urban structure plan or development plan in order to ensure the interest of the 

peoples to acquire direct or indirect benefits from the use of the land and to consolidate 

sustainable socio-economic development”. 

 Though the phrase of “public purpose” is found in many land pertaining legislations, there is 

hardly possible to find the clear activities which constitute as public purpose. For instance, the 

research findings conducted under FAO reveals that if the land is expropriated for the 

construction of road, dam, airport, hospital, for electricity, water and sewage facilities etc are 

commonly agreeable for all to understand such activities are indeed, constitute as public interest. 

However, under this proclamation it is loosely defined as land could be expropriated for any 

activities which acquire direct or indirect benefits from the use of the land and to consolidate 

sustainable socio-economic development. Inclusive lists contain, along with the list of 

permissible purposes, an open-ended clause that allows for flexibility. Thus, the phrase “direct or 

indirect” remains an open-ended for interpretation. Because under the provision there are no lists 

of public purposes identified or activities which are predetermined this and that activity should 

be considered as public purpose by the appropriate body. Hence, though it exposes land abuse by 

government authorities for any government minor business under the umbrella of public purpose, 

such provisions provide the flexibility to expand the eligible purposes when required. 
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In addition to that, there is no guiding principle in the definition to strike a balance between the 

advantage to be gained from the project and the harm caused to the displaced people. Public 

purpose must be allowed only if the benefit to accrue is found to be covering all the damage 

caused to the displaced plus significant economic, social or ecological gain to society. But is 

advisable for government, when it measures introduced by government must ensure that future 

land investments are compatible with sustainable local land use and management systems yet to 

be established, and that they will not lead to the eviction of poor rural residents from their 

land.151 

Furthermore, the author provided questions to some concerned government authorities how they 

interpret the phrase public purpose? Why the proclamation didn’t provide in an exhaustive list 

the activities which are constituted as public purpose and what does it mean by direct or indirect 

benefit?  

The informant interviewees, replied for the raised questions stated as, Ethiopia is one of the 

LDCs which is strive to get out of the poverty. To achieve its goal it requires using its available 

resources such as cheap human power, and chunk of fertile land efficiently by attracting 

investment in general and FDI in particular. Therefore, if the law at once list out the social 

development projects which are amounts to public purpose, it is going to preclude the 

government not to expropriated the land for more development projects which has not yet in the 

list when the law was enacted. If the country adopts such kind of legislation, it cannot realize its 

set goal.152 He added, the European, countries also had used the same scenarios; we practice 

today before they economically and socially developed.  

As a result, the open-ended clause of public purpose enshrined in the expropriation proclamation, 

gives the room for broadly interpretation of measurement taken by the government as a public 

interest .i.e. it grants governments flexibility in interpreting what constitutes or other public 

purposes.153 The worth noting should be discussed at this juncture is that, does the expropriation 

                                                           
151 Yongjun Zhao et al., Land Governance in the 21st century: framing the debate series. Land Governance in 

China, at 24 (2014).  
152 Interviewee conducted with Abraham Firew the director for Oromia Regional State Rehabilitation for Displaced 

People for Development Agency, on 07 January 2017. 
153 Tagliarino, Encroaching on Land and Livelihoods: How National Expropriation Laws Measure Up Against 

International Standards. Working Paper. Washington, DC, at 10 (2016).     
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of land from private land holders for private  FDI is constitute as a public interest? If the answer 

is yes, when the FDI participated on what economic activities it is considered as public’s interest. 

Indeed, now days all, developing and LDCs are striving to attract FDI for their countries’ 

economical development in which Ethiopia is not an exception. In Ethiopia, the government has 

claimed to have put over 3.3 million hectares of land in a land bank  meant investment, 

especially foreign direct investment, of  which 2.3 million hectare is already allocated to over 86 

national and foreign companies.154 Thus, when the country provides such chunk of land 

expropriating from land holders, what advantage the people obtain?  

To get appropriate answer, the author has obtained evidence from some interviewees conducted 

with rural land holders, Woreda rural land experts, and regional state rural land authorities and 

investment bureau. According to the information obtained from rural land holders in Oromia 

State Special zone Surrounding Addis Ababa, Walmara and Sebeta Hawas Woreda, in most 

farmers from whose land were expropriated for investment were disappointed toward the 

purpose of their land were expropriated, procedure of expropriation, amount of compensation, 

poor post-expropriation monitoring. They said “the government authority told us to leave our 

land for it is required for investment”. Even some farmers do not know at least for what purpose 

their land was expropriated.155 One farmer added that “he was not around during the date his and 

his mother’s land were measured and the property on the land was valued by the Sebeta Hawas 

Woreda assessors committee”. This indicates the lack of the affected person’s participation.  

According to these farmers they don’t know whether their land was expropriated for genuine 

public purpose or not and they are not consulted whether certain proposed developmental project 

affect or benefit them. They said “to obey the rule of law; we condemned our land holding right 

to the government in the expenses of our livelihood to investors. In other words, the evicted 

persons will not be given the chance to give decision on the appropriateness of the expropriation 

or on the existence of public interest except for hearing to the recommendations of the these 

                                                           
154  Daniel, supra note 12, at 282. 
155  Confidential interview with farmers at Bakkakaana Qoree Oddoo kebele Walmara Woreda. When the land of the 

farmers were measured the author was around to conduct field observation and could get the opportunity how the 
Woreda valuators committee undertaken the measurement of the land of the farmers. In fact that day it was 
possible to observe, when the land adjacent neighbors highly quarreled during so as to show their respective parcel 
of land’s boarder. The land was cultivated or covered with Apple tree and the other two adjust land could be cause 
for the dispute covered with trees. Thus, it could be a cause for two neighbor’s conflict. On 12 January 2017. 
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bodies, the affected peoples do not have the chance to voice their opinions and to impact on 

decisions.156 Nevertheless, the FDRE constitution states that the government should invite the 

society for participation for economic development project and for implementation of 

environmental policies and project that affect them directly according to Art. 89(6) and 92 (3) of 

the FDRE constitution. 

However, some of the Woreda land administrates and compensation assessors committee 

attempted to elaborate as the land is expropriated genuinely for public purpose. Because they 

said, “the distinctive aspect of FDI is that it brings  in  a  package  of  resources capital, job 

opportunity, technology,  skills,  management  know-how,  and  marketing capabilities  along 

with production activities, to  our country particularly to our Woreda  economy. Thus, all 

advantaged gained from FDI can be constitute as public purpose”.157 However, still there are 

some Woreda authorities who argue against the aforementioned advantages. They suggested 

their view that practically what is said theoretically and also provided in the law is mismatched 

in implementation. The investors do not realize the advantage which they promised during the 

pre-establishment of the investment. It remains simply being empty promise, which the 

repercussion leads to lack of trustworthy by the society up on the new coming investors and the 

Woreda administrations. After the investors secured their investment license and hand over the 

amount of land they request, it is hardly possible for the local community to gain any advantage 

form these investment.158 Nevertheless, still it is hardly possible to generalize all investors are 

acting in such way.  

Now the problem observed, in this scenario is emanated due to lack of enforceable linkage 

between the investors and the local community. Thus, it requires to design the mechanism how 

                                                           
156  Confidential informant interview conducted with the government authorities and farmers at Walmara Woreda   

on12 January 2017.  
157 Both the rural land management and investment office of both Woreda have the same understanding, toward the 

expropriation of land is for public purpose or note. However, still there are some Woreda authorities who argue 
against the aforementioned advantage. They suggested their view that what is said theoretically and also provided 
in the law is practically, there is poor implementation. The investors do not facilitate the advantage which they 
promised during the pre-establishment of the investment. After they secured their investment license and hand 
over the amount of land they request, it is hardly possible for the local community to gain any advantage form 
these investment. On 13 January 2017 

158 Confidential Interview conducted with Woreda authorities of land management and investment office on 10 
January 2017 
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the local communities can be the first beneficiaries in various forms from certain investment or 

project which is established in these community. 

4.5.2.4. The Expropriated Land for the Intended Purpose and at the Proposed Time  

 Land has always been the focus of public debates among scholars, policy makers and local 

populations due to its scarcity in face of population explosion and rapid investment and urban 

growth.159The overall investment objective the country are designed to improve the living 

standard of the people of the country through the realization of sustainable economic and social  

development by exploit and develop the immense natural resources of the country’s….etc.160  

Thus, proclamation 455/2005, Art 3(1) states “a Woreda or an urban administration shall, upon 

payment in advance of compensation in accordance with this Proclamation, have the power to 

expropriate rural or urban landholdings for public purpose where it believes that it should be 

used for a better development project to be carried out by public entities, private investors, 

cooperative societies or…”. 

To realize the objective of the proclamations, the investors are highly expected to exploit and 

develop the immense natural resources of the country’s  “the land” for the intended purpose 

commencing all pre-establishment processes and  if starts the work of production or providing 

services at the agreed or proposed time. However, when the investors get in to practice, it is 

hardly possible to observe some investors when they begin the project at the agreed time. There 

is always the trend of taking more time to get in to work of production than they agreed.161  

Furthermore, the chronic problem, the regional state in general and the surveyed areas Sebeta 

Hawas and Walmara Woreda faced is that, after some investors legally secured the required 

land, they did not use for the intended purpose and on the time according to the investment 

agreement. Moreover, they fence the land and leave as it was for many years. Then, the local 

community from whom land were expropriated observe the unfair idle of the land and they get 

disappointed and start requesting to get back their land for production. The other big challenge 

                                                           
159 Xiao, supra note 36, at 1. 
160  Investment proclamation No. 769/2012, Art, 5.  
161  Informant interview conducted with, many stake holders’ government authorities, local communities from whose 

land were expropriated, told me similar case as they observe, in their local areas, on 09 January 2017. 
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told to the author is that, the land taken for investment is not properly used for the intended 

purpose. For instance, one investor took the land to establish certain factory, but he built a 

warehouse without any amended agreement.  

Similarly, the land expropriated from the farmers which was used for teff cultivation, has been 

left without start any investment on it, and simply the investor cut the grass and provide to the 

market.162 The argument raised by the investors for not to starting on the agreed time and keep 

on production as expected, is that the government could not provide us the basic infrastructures, 

and inputs needed by the investors. For instance, the unresolved challenge they raised is lack or 

fluctuation of power, shortage of water supply etc.163 

Therefore, due to lack of or poor post expropriation of land and investment surveillance, many 

hectares of land have been left idle, without using for better production as the law stated. 

Consequently, it results in disappointing the local communities; hinder the investment objective 

of the country’s and bogging down the economic and social progress of the region and left the 

community in limbo. Because if the investors had statured the work on the land up on the agreed 

time and for the proposed investment, directly of indirectly the local community could have been 

beneficiary and overall the investment objective of the country might be realized on the planned 

time. 

Therefore, just as it has attempted to put the penalty clause in the land use and administration 

proclamation Oromia State which in fact targeted the farmers, it is necessary to stipulate strict 

penalty clause in this law as well as in the investment law notwithstanding the existence of 

smooth relationship with the investors.  

4.5.2.5.  Power to Expropriate Landholdings 

 Land acquisition is always employed to protect public interests or to implement regional 

development plans.164 Thus, source of expropriation power of the state is Article 40(8) of the 

                                                           
162 Interview conducted on different dates with Abraham Firew, the director for Oromia Regional State 

Rehabilitation for Displaced  People for Development Agency, Simaw,  Amaan Muddaa, vice head of Oromia land 
administration and environmental protection Bureau. Now time he is on retirement. Adisu, Oromia President, 
Legal service office,  Baqqaabiil Sebeta Hawas Woreda Investment office Coordinator.  

163  Confidential interview conducted with  Investors at Walmara Woreda, on13 January 2017 
164  Rose, C. M.  Property and expropriation: themes and variations in American law.1 Utah L. Rev, 1 at 5 (200).  
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FDRE Constitution which empowers the government to “expropriate private property for public 

purposes subject to payment in advance of compensation commensurate to the value of the 

property. 

Furthermore, the FDRE constitution under Art. 51 (5) states  the federal government shall enact 

laws for the utilization and conservation of land and other natural resources,165 and under Art 52 

(2), (d)  articulates as the regional states are given the power to administer land and other natural 

resources in accordance with federal laws.166 According to these provisions, the power to 

administer land, which includes land allocation, disposal, use, registration and adjudication, has 

been given by law to the Regional authorities but such administration must be consistent with the 

federal constitution issued in 1995 and federal land laws, the most recent of which were issued in 

2005. 

To this end, the FDRE government has adopted first, Proclamation 401/2004 and then the 

existing Proclamation No. 455/2005 and its implementing Regulation No 135/2007.Thus, based 

on proclamation No. 455/2005 Art.3 (1) states as “A Woreda or an urban administration shall, 

upon payment in advance of compensation. These administrative organs are supposed to accept 

and process applications for request of land, conduct public discussions, establish valuation 

committee and receive results, process compensation payment and takeover landholdings and 

transfer same to implementation agencies. Rural Woreda administrations have no capacity to 

process this and they are highly relied on the Woreda land administration offices. The Regional 

as well as Woreda level rural land administration agencies/offices are taking more responsibility 

in the process of expropriation. All regions use 455/2005 proclamation for this effect.  

 On the other hand, all regional states have enacted their respective rural land use and 

administration proclamation. For instance, Oromia regional state has enacted its rural land use 

and administration proclamation since 2002 i.e. Proclamation No. 56/2002, 70/2003, 103/2005 

and the current active law 130/2007. However, despite the state could enact these proclamations, 

the Oromia State has not, yet enacted its own Expropriation Proclamation and regulation. Let 

alone these laws, the State lacks its own directives even. However, the Federal Land 

Administration and Land Use right Proclamation No. 456/2005, under Art, 7 (3), states “…where 

                                                           
165  FDRE constitution art. 51 (5). 
166  Id. Art. 52 (2), (d). 
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,the rural land holder is evicted by regional governments, the rate, of compensation would be 

determined based on the rural land administration laws of regions.”167 

The federal proclamation 455/2005 clearly gives the power to expropriate and effect 

compensation to the Woreda administrators, but how is it logically relevant without having the 

power to enact such law?  Expropriation is one disposal of land or it is one task in land 

administration for better economic activity, which requires its own proclamation and regulation. 

Since the regional states could enact rural land use and administration law, how they cannot or 

precluded from enacting the expropriation proclamation? How is it relevant to administer the 

rural land without having such power of enacting expropriation legislations? This creates some 

problems to the region since there are some gaps which are expected to be filled by detailed rules 

of the regions taking in to consideration the practical economic and social circumstances of the 

region. 

However, some state authorities replied for the question, as the power to enact expropriation and 

paying compensation is reserved to federal government.168 However, he added as the states can 

enact the directives within the frame work of the federal law. Hence, though it is late, the 

committee has established and now drafting the directives on expropriation for Oromia State.169 

Despite a few of the respondent government officials at Woreda level know the rights and 

obligations stated in the rules and regulation of expropriation proclamation, most of the 

interviewees were lack of knowledge on the respective laws. Thus, it requires them some training 

for capacity building. Unless they know very well what the law of expropriation says, it will 

result in some negative impact in the implementation of the law properly. 

4.5.2.6. Procedural fairness of the Expropriation 

The procedural aspects of expropriation may play a very significant part in the cost to 

government and its private sector partners on the one hand, and to displaced people and the 

                                                           
167  Proclamation No. 456/2005, Art 7 (3). 
168  Interview conducted with, Amaan Muddaa, vice head of land administration and environmental protection 

Oromia Bureau. However, he told me currently, his already on retirement since five months ago. 27 January 20177 
169  Interview conducted with Amaan Muddaa and Abreham. 
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communities of which they are a part on the other.170 Hence, attention to the procedures of 

expropriation is critical if a government’s exercise of this power is to be efficient, fair and 

legitimate.  

The expropriation proclamation, 455/2005, Art.4 (1) states “where a Woreda or an urban 

administration decides to expropriate a landholding in accordance with Article 3 of this 

Proclamation, it shall notify the landholder" in writing, indicating the time when the land has to 

be vacated and the amount of compensation to be paid.171  

 According to Art.3 means after the competent authority decided having considering the 

existence of public purpose, and here it believes that it should be used for a better development 

project. In Article 4, it simply providing a notification of expropriation order to the land holders 

to hand over his land up on the indicated date in the notification letter and the amount of 

compensation for the property situated n the land. Though it will be determined by directives, it 

will not be more than 90 days. 

Such kind of expropriation procedure causes many psychological, social and economic problems 

to the land holders from the Walmara and Sebeta Woreda.172 Because when expropriation is 

undertaken without any public discussion the repercussion is devastating. Hence, it is difficult to 

say the expropriation procedure is just and fair.  

However, some pertaining scholars and research findings suggested that, states should ensure 

that the planning and process for expropriation are transparent and participatory. Anyone likely 

to be affected should be identified, and properly informed and consulted at all stages. Surveying, 

identifying, and even mapping affected populations helps governments and acquiring bodies to 

ascertain the impact that the expropriation will have on land tenure, livelihoods, and the 

environment.173 

                                                           
170  Lindsay, supra note 24, at 8. 
171  Proclamation No. 456/2005, Art. 4. 
172  Confidential interview conducted with Walmara and Sebeta Woreda farmers. During the FGD one farmer said 

that “when he resisted not leaving with in that short period of time the Woreda officials demolished his home. He 
added the officials laughed at him when he was running here and there to move materials to other place”.  He was 
very sad and psychologically damaged. On January 2017. 

173 Tagliarino, Encroaching on Land and Livelihoods: How National Expropriation Laws Measure Up Against 
International Standards. Working Paper. Washington, DC, at 14 (2016).     
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Thus, what the government, should take in to consideration is that, without adequate access to 

information on the expropriation plan, including the proposed justifications for expropriation, it 

is difficult for affected populations to understand how expropriations may impact their tenure 

rights, to participate meaningfully in consultation processes, and to voice their concerns about 

whether a proposed expropriation serves a genuine public purpose. Indeed, following this 

expropriation procedure is also the constitutional right of the land holders. 

In general, for the sake of comparison so as to investigate the gaps of law in Ethiopia 

Proclamation 455/2005 on expropriation procedural part, it will be good to see; under a well- 

designed expropriation process developed by (FAO) for a certain development project better if 

implement the following steps: 

1. Planning 2. Publicity 3. Valuation and submission of claims 4. Payment of compensation 

5. Possession 6.  Appeals 7. Restitution:   

More than anything, expropriation Procedures should be participatory, transparent and flexible, 

and undertaken in good faith.174 However, when the Ethiopian expropriation Proclamation 

455/2005 on procedural part, is compared with the aforementioned internationally acceptable 

practice of expropriation procedure, it lacks some steps to harmony with this well designed 

expropriation process. Therefore, the process should be supervised and monitored to ensure that 

the acquiring agency is accountable for its actions, and personal discretion is limited and the 

government should rethinking on its law of expropriation procedural part also to make it faire, 

acceptable and sustainable of the intended project or investment and so as to make justice and 

convenient for the community from whom land is expropriated. 

For instance, in Walmara, the Woreda Land Administration and Environmental Protection Office 

prepare the land under its territory which it thinks appropriate for the specific purpose required 

or the one which satisfies the interest of the project owner. This latter office will also seldom 

organize consultative meeting with the local community at large. The affected persons are not 

given any decision-making power during the expropriation, at least through representation. They 

can only show their belongings during the inventory and measurement of the property. 

 

                                                           
174 Interview conducted with Walmara Woreda court president, on 12 January 2017. 
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4.5.2.7. Awareness of Evicted Landholders 

Local consultation is likely to be a key success factor during project implementation, whether or 

not it is legally required.175 Participation of the society in decision makings is an important 

feature of any democratic society. The expropriation proclamation and its implementing 

regulation don’t clearly stipulate the need of participation of land holders in valuation process. 

176 The farmers whose use rights over their landholding have been taken aware about payment of 

compensation but do not believe they have the right to challenge the decision of the 

administrative authorities regarding the issue of its implementation before the regular courts. 

This seems to emanate from the lack of awareness on the scope of their rights in relation to the 

issue at hand. Moreover, most of the affected people do not know properly the expropriation 

rules and laws.177 They simply amenable to all what the local government authority says. 

However, according Jonathan M. suggested in his writing, as most national laws would benefit 

from provisions that enhance participation and more explicitly require consultation with affected 

people at key decision points, ensuring for example meaningful discussion about site selection, 

and the amount and form of compensation, and a greater emphasis on ensuring that people know 

what their rights are and what the process entails.178 

The FDRE constitution, also provide such right to the community and impose the responsibility 

on the government where it declares that the government should invite the society for 

participation for economic development project and for implementation of environmental 

policies and project that affect them directly according to Art. 89(6) and 92 (3). Therefore, the 

evicted land holders must be provided with up to date information regarding to the expropriation 

of their land so as to ensure the democracy right to get information and for the prevalence of the 

                                                           
175 Lorenzo, supra note 1, at 104. 
176 Interview conducted with Sebeta Hawas, Woreda legal service office. The legal service department vividly 

discussed about the problem their Woreda encountered the criticism by the farmers toward providing and 
dissemination of information for the local community regarding to for what purpose their land is required? What 
benefit and disadvantage the investment may cause to them. How they can claim their right they have on their 
land? What kind of investor is going to invest on their land, that means the domestic or FDI?   When the farmers 
were asked whether the investor was Domestic or FDI they replied as they don’t know and they have no awareness 
what he is going to produce. The legal service department thoroughly admitted the fact raised and blamed by the 
farmers. 

177 Confidential interview conducted with Sebeta Hawas farmer. He said that “let alone creating awareness he and 
his family were not around on the date the Woreda valuator committees appeared on his land and measured and 
registered the property situated on his land and his mother’s anggggd brothers”.  
178 Jonathan, supra note 24, at 9. 
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rule of law. Public awareness and participation during expropriation in Oromia State is poor or 

unpracticed. 

However, the right of public participation when their land is going to be expropriated for better 

development, the Addis Ababa City Administration and Land Development Management well-

articulated in their directive, under art. 5 of Expropriation of Land Holdings for Public Purpose 

and payment of compensation and replacement land, Directive No. 19/2014.179    

4.5.2.8. Valuation Concepts, Approach and Compensation:   

4.5.2.8.1.   Defining Valuation 

It is hardily possible to find a complete and comprehensive definition of valuation of property 

during expropriation in the countries of the world, because different country applies different 

methods and they define it accordingly.  

Nevertheless, most laws on expropriation broadly define equivalent compensation with reference 

to current market value or “just compensation”. In general, compensation should be for loss of 

any land acquired; for buildings and other improvements to the land acquired; for the reduction 

in value of any land retained as a result of the acquisition; 180 and for any disturbances or other 

losses to the livelihoods of the owners or occupants caused by the acquisition and dispossession. 

4.5.2.8.2. Valuation Methodology 

  International practice on compensation for expropriation is that most countries have adopted 

“fair market value”, for market value is generally taken as a test for the existence of just 

compensation when the government expropriates land. But how is “fair market value” 

determined? 

In general, land valuation normally employs two crucial methods: comparative method and/or 

capitalization or income capitalization method.181 

                                                           
179

 Addis Ababa City Administration Land Development and Management Bureau  Expropriation of Land Holdings 
for Public Purpose and payment of compensation and replacement land, Directive No. 19/2014, art. 5. 

180  FAO, supra note 133, at 27. 
181  Xiao, supra note 36, at 39. Sometimes a third approach “expert opinion” is usually mentions in some articles, but 

this method is based on comparable approach and capitalization/income approach.   
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Comparable sales approach: The comparable sales approach is the most common method of 

land valuation. It relies on market information to value the land. The underlying concept is that a 

recent sale from a willing seller to a willing buyer of a property ‘the comparable property’ can 

best reflect the value of a similar property ‘the subject property’ would be used to assess the 

price of similar properties in the neighborhood.182 It assumes that a rational and prudent buyer 

will not pay more for the comparable property, while a seller in the same situation will not accept 

less for the same property183 or having the same utility.  

Now, in Ethiopia this approach may not work because the supreme law of the land prohibited the 

land from any means of transaction. 

Income or capitalization approach: An alternative to the comparative sales approach, typically 

used in situations where markets are relatively inactive, is called the income (or capitalization of 

income) approach. It is most applicable to agricultural land and investment properties. It is most 

applicable to agricultural land and investment properties. 

The  income  approach  is  based  on  the  principle that  the  value  of  an  investment  property  

reflects  the quality  and  quantity  of  the  income  it  is  expected to  generate  over  the  life  of  

the  property  at  issue.184
 The income approach assumes that the owner or potential owner 

intends to generate income from the land.  This valuation approach derives land value by annual 

net income from the land divided by an estimated capitalization rate.185 This approach of 

valuation method is also used in Ethiopia. When a person is permanently displaced from his land 

the way of compensation calculation is akin to this approach.  

However, had his lad been expropriated for the so called public purpose, he would have used the 

land for his life and can pass to his next generation. Therefore, according to the information 

obtained from the local community, the rate used i.e ten times by the average of the previous five 

years to calculate the amount of compensation is not adequate enough to ensure economical 

sustainability of the livelihood of these peasants.  

                                                           
182  Xiao, supra note 36, at 43. 
183  Asian Development Bank, supra note 5, at 6. 
184  Id, at 86. 
185  Id. 
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Cost approach: This method is used to estimate the value of rural land by measuring its 

development cost. All the expense incurred would be used to calculate the value of rural land. 

The expense may include land purchasing cost, legal fees, demolition cost, construction cost, 

infrastructure cost, consultancy fees, and capital cost.186 

4.5.2.8.3. Valuation Method for Compensation in (OSSZAA) 

Valuation and compensation step is the most important part of the expropriation process from the 

landholder’s perspective. One of the major elements in the expropriation process is 

compensating those groups of society affected by the expropriation. In order to make the 

compensation process law-abiding, it is important to have a systematized valuation method, 

competent valuating organ and participation of the affected persons in the valuation process. 

The expropriation legislations at federal level tried to list down the valuation techniques to be 

employed for each compensable interest. Nonetheless, it does not indicate the procedure to be 

followed and regions, except Amhara and Addis Ababa, do not have any clear guideline to that 

effect. However, still in all regional states including two Federal City Administrations are 

applying proclamation No. 455/2005, and the Council of Ministers Regulation No. 135/2007. 

Under Article, 7 (1) and (2) of the proclamation, it states; 

 “A landholder whose holding has been expropriated shall be entitled to payment of 

 compensation for his property situated on the land and for permanent improvements he 

 made to such land and sub-two articulates as ‘the amount of compensation for property 

 situated on the expropriated land shall be determined on the basis of replacement cost of 

 the property.”  

Therefore, having understood the aforementioned valuation methods concept, and relating with 

the article indicated above, it is possible to infer that Oromia State has applied both income and 

cost replacement valuation method.   

Once the Woreda decides about expropriation, the next step is establishing a valuation committee 

composed of not more than five people having relatively relevant expertise. This is done if there 

are no expert valuators or organs strictly according to the expropriation law.Walmara and Sebeta 

                                                           
186  Xiao, supra note 36, at 44. 
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Hawas have established property valuation committees, hereinafter called as (PVC)187. The law 

does not specify the representation or qualification of the members of the committee. 

However, the proficiency of the valuating body is vital to realize the payment of fair 

compensation to evicted landholders. A valuator can weigh the worth of a property according to 

the law only if he/she has appropriate skill, knowledge and training about valuation.188 To this 

effect, the expropriation proclamation under Article 9 (1) and (2) stipulates how valuation is 

conducted. According to sub article 1 of this provision, valuation has to be conducted by 

certified private or public institutions or individual consultants on the basis of valuation formula 

adopted at the national level. As well, sub article 2 states that until such capacity is created, 

valuation can be made by committee and owner of utility line.  When we see the experience of 

Oromia regional state in general and (OSSZSAA) in this regard, there is no such certified private 

or public institution or individual consultant to carry out valuation. Consequently, the valuation 

of evicted landholders’ property is carried out by committees usually five in number recruited 

from the Woreda government employees. 

Who are Valuators?: According to the information, obtained from Walmara Woreda rural land 

management office and  PVC, most of the time the committee members are recruited from 

Woreda Administration, Land Administration, Trade and market development office, 

Environmental Protection Office, Woreda Agriculture Office, Mineral And Energy Office. In 

addition to the committee, sometimes technical groups are engaged to support the valuation 

committee. The technical group will support the valuation committee in different ways. For 

example kebele administrators or local elders may help the committee by demonstrating the 

boundary of the land holders or by substantiating the validity of data collected by valuation 

committee.189 These members of property valuation committee, in both Woreda are assigned 

permanently.190 

However, the point worthy to invoke at this juncture is that, since the PVC are recruited from the 

Woreda government employees, it is hardly possible for them to win the trustworthy from the 

local community. The community especially those whose land was condemned unlikely trust 

                                                           
187  Proclamation No. 455/2005, Art 10 (1). 
188  Confidential Interview conducted with Walmara Woreda rural land management expert. 13 January 2017. 
189 Interview conducted with Walmara Woreda Property Valuators Committee, on 08 January 2017. 
190 Interview conducted with Sebeta Hawas Investment coordination office and land management, on 10 Jan. 2017. 
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their impartiality for the society perceived as the PVCs are government agent. Hence, the society 

perceive as the committee work to the satisfaction of the government in the expense of the 

peasants during valuation. Thus, it is possible to infer from the suggestion of these peasants if the 

PVC was from certified individuals of private consultant as the law gives priority the society will 

also accept and trust their neutrality or impartiality during the valuation. 

It is clear that the ultimate goal of valuation is to compensate the land holder for his property and 

possession. However, unlike the Addis Ababa City Administration and Land Development 

Management Directive,191 expropriation proclamation doesn’t clearly stipulate that such 

representation of the landholder is necessary in the PVC192 The proclamation has provided that 

valuation is carried by a committee which comprises of not more than five members (expertise) 

having relevant qualification. The composition of this committee is not clear from the law.  

As the author observed, during field observation, and information obtained from the PVC, 

landholders are not directly or indirectly represented in the valuation committee. Their role in the 

valuation is only to indicate their lands, properties and their boundaries. After the property is 

valuated land holders are also called to show their title deed and sign on what was valued by the 

committee if they agree on the amount of compensation.193 

However, in Walmara Woreda the kebele administrator stay with the committee even if he does 

not have weighty role in the decisions (more than playing mere facilitation roles). Some take this 

as if the landholders are represented by their kebele leader in the valuation committee.194 The 

author raised the question to the PVC why the land holders are not allowed to participate in 

valuation of their property and is it justice prohibiting them not to involve when their property is 

assessed for compensation?  

However, their response were, first the law doesn’t allow them and second, they argue that since 

valuation needs knowledge and skill as the evicted peoples do not have such knowledge, their 

participation is unnecessary.195 But among the determinant factors which make the valuation 

process and method unfair is lack of such transparency and participatory toward the landholders 

                                                           
191

 Addis Ababa Expropriation Directive   No. 19/2014, Art. 5, (3-6) & Art. 10 (11). 
192 Expropriation proclamation No. 455/2005 art. 10 (1). 
193 Rose, C. M.  Property and expropriation: themes and variations in American law.1 Utah L. Rev, 1 at 5 (200). 
194 Id. 
195 Id. 



71 
 

 

when they are precluded in participating during valuation. In this Woreda any training has not 

been given to the PVC since 2016 to build their capacity and enhance their skill so as to help 

them to discharge their duty efficiently. 

Valuation Process in Walmara Woreda: After the land required for investment is decided by 

Woreda Administration, the PVC go to the expropriated land up on the date they have pre-

determined appointment with land holders. The role of the land holders in this process is simply 

to show the PVC their land boundaries. After they know the exact boundary land they measure 

its general areas using the GPS instruments. All properties situated on the land are registered. 

This land may be covered with, various plants, trees, crops, like teff, wheat, barley, etc. Then 

they registered the name of the land holders.  

At the end before they leave the areas, the committee have a prepared format on which they take 

the minutes. The content of the minutes are read to the land holders and required to sign on it. 

However, the author, observed when some land holders refused to sign for they have grievances 

during the first cycle expropriation. They said “the compensation was unfair and the process has 

no transparency and participation and there was no benefit they gained so far from the 

investment established in our community.196 They added, if our land is expropriated now for the 

second time, where are we going then after? They said other similar cases pertaining to the land 

expropriation”197 to the committee.  

Thus, the PVCs attempted to convince the gathered people, saying that the Woreda has been 

identifying those permanently displeased from their land to provide them the replacement land as 

form of compensation. However, according to the law such activities should have been done 

before the land holders are displaced from their land. 

                                                           
196 FGD and Interview with farmers. What the local communities raised as grievances toward the investor is 

admitted by the Woreda investment office. He said that “all investors put in their proposal as the project would 
provide many advantage for the local communities but in practice it was poor. They don’t respect their 
responsibility and he added as there no social investment”. On 09 January 2017. 

197 From what the author in person observed during field observation, when all members of the PVC appeared on the 
aforementioned areas to take the land information on it. These the author could discussed with all committee 
individually and with group, too. Similarly more than 30 farmers were gathered together during the date of 
inventorying of the property situated on their land. Thus, similarly much genuine information could be obtained 
through FGD and individuals interview. Generally most of them are disappointed with the amount of 
compensation and lack of land to land method of compensating. However, as the PVC committee informed them 
for 69 households those who are completely displace, the Woreda Administration, land has been prepared to 
provide them where they settle. On 09 January 2017. 
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As committee, got their signature, it is up to the committee how to value their property. After 

they complete the valuation the land holders are required to provide their ID card and inform 

them to secure bank account so as to deposit their compensation in the form of cash to their 

account. However, the big problem observed in this and other Woreda regarding to valuation 

based on current market information concerning the assets to be assessed. In many rural areas, 

information is gathered from local agricultural office which is supposed to manage prices of 

agricultural outputs and other assets. In Oromia, it is claimed that there is no uniformity of 

receiving of market information by the valuation committee, while some receive it from the 

agricultural office, from Woreda trade and market development office others just ask around and 

check for themselves. But in urban areas, a central price index (price of construction material and 

labor) is organized by regional bureau of urban development and housing and circulated it to 

towns. And the danger is the possibility of non-update of the price every now and then. At least 

the law must say something about it.198  

For instance, in Walmara Woreda, as the document on which the valuation was made shows the 

areas of land is measured, and the amount of  sack of teff or  wheat  is determined by agriculture 

experts. First after the amount of sack/hectare is determined, then the information of current 

market price is taken from Woreda trade and market development office and it is multiplied by 

ten years. Then the amount will be calculated and deposited to the person bank account from 

whom the land was expropriated.199 

 Now if the land is cultivated for teff, wheat, barley, it is calculated as 1 hectare gives 60 kuntal. 

But if it is grass land, they use traditional instrument called “boondaa” which one boondaa is 

weight 20Kg. Current price of one boondaa is 81.25 cents. Thus, after the areas of the grass land 

are measured it will be calculated with the aforementioned instruments and payment performs to 

the land holders. The means of calculation for grass is different from what is stipulated in the 

regulation. If the property situated on land is “trees” the number of trees is counted and 

calculated by unit price. Here, the price of trees is based on its purpose so they are different.200  

                                                           
  198 Interview conducted with the valuators committee, they said that, “they had used simply gather the information 

from these bodies and calculated the amount of compensation”. 
  

199
 From the documents used for this purpose and interview with the PVC of Walmara Woreda. 

  200 Id. 
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However, regulation states the amount of compensation for trees shall be determined on the basis 

of the level of growth of the trees and the current local price per square meter or per unit.201  

All forms of valuation method used in Walmara are almost similar with Sebeta Hawas Woreda. 

Because their geographical land location is similar and very nearby to each other. Therefore, the 

author purposely omits to repeat the same information. 

4.5.2.8.4.  Mode of Compensation 

Regardless of who is taking, just compensation is always required.202 Property rights are sets of 

actions and behaviors that the possessor/holder of an asset may or may not be prevented from 

undertaking, in relation to a benefit or income stream.203 To this effect, the federal expropriation 

proclamation and specially the federal compensation regulation have provided meticulous list of 

compensable interests which should be considered by the valuation committee.  The following 

close readings of provisions of both federal legislations convey the type of interest should be 

considered and valued during compensation: 

Property situated on the land: Despite its dichotomy, in Ethiopia land and building are deemed 

immovable property.204  The FDRE constitution recognizes all properties situated on the land as 

private properties, by virtue of Art. 40. (7) states “every Ethiopian shall have the full right to the 

immovable property he builds and to the permanent improvements he brings about on the land 

by his labor and capital…” Furthermore, Proc. 455/205, under Art. 7 (1) declares “a landholder 

whose holding has been expropriated shall be entitled to payment of compensation for his 

property situated on the land and for permanent improvements he made to such land.” Similar 

under, its implementing Regulation No 135/2007, Art. 9. 

The worth noting question is what kind of property situated on the land? What if certain 

properties are naturally found on an individually hold land? What kind of improvement made to 

the land is considered?   

                                                           
  201 Expropriation Proclamation, implementing Regulation No 135/2007, Art. 7 (1). 

202 Abraham Bell, Private Takings. 76 (2) University of Chicago L Rev. 517, at 139 (2009).  
   203 Achamyeleh Gashu Adam, Peri-urban land rights in the era of urbanization in Ethiopia:  A property rights 

approach. Institute of Land Administration, Bahir Dar University, at 121 (2014). 
204  Civil Code of 1960, Art. 1130. 
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 The closely reading of these provisions convey  “property situated on the land refers to building, 

structure or plants of any kind that have value, improvement to the land refers to any work made 

on the land that increases the value, productivity, or fertility of the land. Based on this definition, 

the usual compensable assets established on the land are building, fence, structure, animal 

shelter, trees, grass, crops and the like. On the other, improvements made to the land include 

such works as terracing, clearing, irrigation canals, and water wells and other agriculture 

infrastructure works 205   

Despite the law arranged in these forms, practically the PVC didn’t consider material and labor 

costs incurred for clearing, leveling and terracing the land, including the costs of water reservoir 

and other agricultural infrastructure works during the valuation of the property. They usually 

give consideration mainly to the tangible property situated on the land. 

Among the mode of compensation, most farmers preferred are land to land. However, the 

complexities associated with assigning realistic monetary values to lost assets and displaced 

rights is symptomatic of the difficulties of applying a standard compulsory acquisition legal 

framework to social situations in which land is valued differently than it is in functioning market 

economies. Thus, in these Woreda all most compensation has been paid in cash. However, 

Walmara Woreda informed more than 69 farmers those whose land is expropriated all in all to 

provide them another land for settlement. However, the local community replied them as they do 

not trust them for some years have passed without implementing the promise that the Woreda 

vowed them regarding to replacement of another land. Still, the question strike one’s mind is the 

land which is going to be provided as compensation, how it will be valued, for there is no land 

market? 

Compensation for temporary loss of land: According to Article 8(2) of the expropriation 

proclamation, such compensation is calculated by considering the average income he secured 

during the past five years and multiplying it with the number of years the land is to be taken by 

the implementing agency or project owner. As the name it indicates such kin of expropriation is 

timely limited and it will be given back to the former land holder up on the expire of the date of 

agreement.  

                                                           
205  Expropriation Proclamation, Implementing Regulation No 135/2007, Art. 9. 
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Compensation for permanent loss of land: Distributive justice and the incorporation of 

fairness and equity into the legal framework of compensation are indispensable for the evicted 

society. According to proc. 455/2005 Art.8(1) which states “A rural landholder whose 

landholding has been permanently expropriate shall, in addition to the compensation payable 

under Article 7 of this Proclamation, be paid displacement compensation which shall be 

equivalent to ten times the average annual income he secured during the five years preceding the 

expropriation of the land”. 

That means, besides the compensation payable for properties established on the land and 

improvements made to it, displacement compensation would be paid for complete loss of the 

land. This amount is calculated as ten times the average income secured during the past five 

years preceding the expropriation of the land. There is no clear guideline on the federal 

legislations on how to calculate the income of the preceding five years, and hence different 

regions and different Woreda within a region use different approaches. 

For instance, In Walmara Woreda and Sebeta Hawas, they calculate the five years average by 

‘ten years not ten times’.206 But the law says ten times.207 The major point the paper endeavor to 

investigate is the fairness and the equity of the legislation to ascertain the economic and social 

justice when the amount of displacement compensation paid which “shall be equivalent to ten 

times the average annual income he secured during the five years preceding the expropriation of 

the land”.  

The author asked many stake holders to investigate whether the stated amount of displacement 

compensation can bring economic and social justice for the land holder’s livelihood? The 

response was mainly in negative i.e they replied as it is not fair to able sustainably continuing for 

the livelihood of these farmers.208  

Indeed, 75% of our people are rural residents, where their livelihood is highly depended on 

agriculture. These agrarian societies have no formal education to manage the money they 

received as form of compensation. Post expropriation monitoring in Oromia State in general and 

                                                           
206  From the document it has been used in the Worde’s PVC to calculate the property of the land holders.  
207  Proc. 455/2005 art.8 (1). 
208 Interview conducted with both Woreda farmers, Woreda land management and environmental protection 

authorities, Woreda social affirm office, interview with judges in Sebeta Hawas, Walmara Woreda, and interview 
with Oromia Supreme court judges, interview with Oromia Investment Commission authorities.  
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the two Woreda in particular has not, yet practiced. As a result, most of the farmers whose land 

was expropriated are not properly leading their life as before. Because they spent their money 

within few years and remain empty pocket which result in social crises. 209 

The point should cross one’s mind at this juncture is that, the constitution and the subsidiary 

legislations as well as the New Federal Rural Land Administration and Use, Art. 8 (1)  recognize 

that Ethiopian peasants have right to obtain land without payment and the protection against 

eviction from their possession210 and  the rural land use right of peasant farmers, semi-

pastoralists and pastoralists shall have no time limit.211 Similarly, the Oromia State land use and 

administration proclamation 130/2007, Art. 6(1) gives the right to use his land without any time 

bound.212 However, during expropriation, regardless of unlimited or without time bound the right 

they have on their land will diminished to claim only for displacement compensation which shall 

be the equivalent to ten times the average annual income he secured during the five years 

preceding the expropriation of the land.  But had not been his land expropriated, he would have 

uses his land for his life and pass to his children or heirs.  

Therefore, since the law of the country recognizes that the landholders have the right to use their 

land for without time limit, but during expropriation the time is limited, but the expropriation law 

of the country should have taken in to consideration when enacted such undefined time on the 

land use right when certain land of the farmers are required for more use of public purpose. The 

compensation should consider at least the average life expectance of the country and calculate 

the compensation accordingly. Since the limitation of expropriation is conducted, if it is only for 

public purpose and up on in advance and just compensation, the non-affected society should also 

share the burden sustain on these farmers. Because their land was expropriated for public 

purpose as the whole. If not the public for whose purpose the farmers land has been expropriated 

should be identified and treated accordingly for the distributive of justice. Which means share 

                                                           
209  Id.  
210  FDRE Constitution, Art. 40 (4). 
211  Proclamation No. 455/2005 Art. 7 (1). 
212 Proclamation No. 130/2007, Art. 6 (1). 
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the benefit and burden equally. Otherwise if the evicted people are not treated as good as 

possible, in the long run it may lead to social resentment and instability.213   

4.5.2.8.5. Factors Should Have Been Considered During Valuation  

The current Expropriation Proclamation No 455/2005 does not consider the following 

indispensable factors during assessment for compensation. As some lawyers, economists and 

sociologists suggested considering the following factors, enhance the social and economic justice 

of a given country. 

Land location Value: The expropriation proclamation, consider only the property situated on 

the land and the permanent improvement made to such land during displacement 

compensation.214 Under FDRE constitution land is recognized as the common properly of 

Nations, Nationalities and Peoples of Ethiopia and shall not be subject to sale or to other means 

of exchange.215 Thus, the people are given the usefructuatorey right over the land they possess.   

Thus, the land holder has no right to sale or to other means of exchange. The law enacted in such 

frame work may as poor farmers would be forced to sell their plots to unscrupulous urban 

speculators, particularly during periods of hardship.216  Thus, they cannot sell their land today 

according to the law. 

However, to see what is practiced on the ground, it is simply understandable if it is illustrated in 

the following way. If Mr. “Y” wants to buy a villa House located at Bole Air Port Street and the 

other identical house which is located in Shiromeda from “X” Real Estate Company, the price of 

the House which is found in Bole Street is cost by far different. Now the reasonable question 

should be raised is, why the Houses which have been built by the same real estate company of 

“X” using all the same material and finished in the same season, costs different price? It is 

logical to infer the answer is that, the cause for the difference price of the two houses locates in 

different areas is due to their “location advantage”. That means what is considered her is where 

the building are located or found. On the other hand, where is the location of the ([L]and), where 

the building is found is a determinant factor on the price of the buildings.   

                                                           
213 Interview conducted with land experts, farmers, lawyers, law instructors, environmental protection experts, 

persons from Woreda investment office, and Bureau, Woreda social relation and affairs. 
214 Proclamation No. 455/2005, Art.7 (1). 
215 FDRE Constitution, Art. 40 (3). 
216 Danial, supra note 31, at 71. 
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Furthermore, this practice is overtly displayed when person rent house for various purpose, 

location is highly considered. Even on the same building similar rooms which are found on the 

ground, 1st,   2nd,   3rd,  4th  etc,  floor are offered for rent with different price. That means due to 

their location difference albeit on the same building the room found on the ground is more 

expensive than the first floor and the room found on the first floor is more expensive than the 

second room floor and continue. Moreover, the statement found in the cabinet decision of the 

City Government of Addis Ababa Office of the Mayor, Land Development Management has 

been indicated in their minute which seem as land can be transacted 217 by its interpretation. 

However, when the practice is as aforementioned, during expropriation the location of the land 

does not take in to consideration all over the country. Instead, it is assessed in similar way. Such 

practice clearly conveys how the law on the statute and the practice is inconsistent each other. 

Therefore, it will be fair if either the law on the statute should be practiced on the ground, too or 

the practice gets the state’s legal recognition to ascertain the law on the statute and practice 

similar.218 

Family Size: In similar way, the expropriation proclamation does not take in to account the size 

of families that are dependent on the land during assessment of properly for compensation. The 

PVC consider only the property situated on the land and improvement made to such land 

regardless of the number of families whose livelihood is highly relies on such land. On the other 

way, the spouses with two children and the spouses with twelve children will receive the same 

amount of compensation for the same property they have on similar areas of land. Whether they 

grow up two children or twelve cultivating their plot of land, the law does not give a room for 

these dependants.  

However, the right of families is recognized under proclamation 456/2005 under various 

provisions. Under Art, 2 (5) and (7)  it defined who are considered as a family members and 

states "peasant"  means a member of a  rural community who has been given rural land holding   

right and, the livelihood of his family and himself is based on the income from, the land. In 

                                                           
217

 City Government of Addis Ababa Office of the Mayor, Land Development Management, decision of the cabinet, 

on 08/06/2008. EC. No A.A 03/3010/17.    
 218 Interview conducted with Gebeyaw Abreha, instructor of law and Associate Dean to the College of Law at 

Haramaya University and Muradu Abdo, Gadisa Tesafaye, Zelalem Kebu Instructor of law at Dilla University. 
Sebeta Hawas and Walmara Woreda court judge.  
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addition, a peasant" means any person to whom the right to use rural land is provided to earn the 

livelihood for him and/or his family.219 Thus, the right of the families whose livelihood is 

dependent on such land is required for the sake of determine who the heirs of the land of their 

parents are? Moreover, under Art, 11 (1) the farm plot to be given in the future should be 

considered the size of the family. The consent of all members of families are required during the 

peasant lease his land to investor.  

Therefore, many farmers and government authorities are responded for the interview, as the law 

should take in to consideration the size of families whose livelihood is dependent on such land 

during the valuation of property.220 

However, the statement found in the cabinet decision of the City Government of Addis Ababa Office 

of the Mayor, Land Development Management has been indicated in their minute as the children of 

farmers found surrounding Addis Ababa who attain the majority age whether he gets married or 

not has the right to claim the land up to 150 care meter for housing.  

Transaction Costs and Non-economic Values: Attaching a monetary value to the myriad losses 

faced by displaced communities is an exceedingly difficult task. Different communities of the 

world perceived land in different ways, beyond its economical perspective. The farmers who 

evicted from their land and sometimes from their home are usually disturbed.221 Particularly, 

who evicted from their home is more psychologically damaged. The community has not used 

their land for only cultivation purpose but also for religion-cultural purposes, too. For instance, 

imposing trees have symbolic meaning in Oromo culture and are revered by rural Oromo 

communities. They provide shade for humans and livestock, are used as venues for community 

gatherings and peace-making, and have religious significance.222 Now such trees are not simply 

                                                           
 219  Proclamation No. 130/2007, Art. 2 (13) 
 220  Confidential interview conducted with farmer at Walmara and government authorities. When his land and his 

neighbor’s land were expropriated for cement factory purpose, they received equal amount of money for similar 
hectare of land. His all fourteen children whose livelihood was dependent on the land were not considered. He 
added now the life become hard to me and my families. He collected 700,000 birr for compensation, eight years 
ago and now he couldn’t regenerate with that money for lack of skill and knowledge to engage in other economic 
activities.   

  221 During FGD, at Walmara Woreda Bakkakaana Qorree Oddoo Kebele. The farmer’s boldly said that “it was 
better to die than left one's home. Because displacement caused many disturbances, they were going to loss 
innumerable social capital and numerous non-economic values”. On 09 January 2017. 

  222  Rehmato, at 24. Now such trees are not simply considered as an ordinary trees. 
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considered as ordinary trees for this community. Hence, preserving and protecting ones culture is 

a constitutional right. 

Furthermore, these deplaned persons are going to separate from his relatives, friends, or cut of 

his business and customers, if any. The issue of transaction cost is not considered during 

compensation. When it comes to non-land assets such as housing and other improvements, a 

replacement cost approach also ensures that the depreciation of lost assets are not taken into 

account in the calculation of compensation, and that transaction costs associated with the 

purchase of new assets are covered. If one los his house due to expropriation, it is inevitably 

looking for other house either to build similar or rent. However, there are many associated 

cossets required out of the materials the law expected. For instance, to buy or rent other house, 

there is searching cost, cost for commission etc. 

One farmer said, “Land is neither sick nor die, it is just life. It is the only property lasts long. 

Thus, this land is invaluable to us, to our lives and the lives of our children, without it we cannot 

survive, in the city where there is no employment where the rich are getting richer and the poor 

poorer”. Therefore, taking in to  considering such factors also invaluable for such community. 

4.5.2.8.6. Rehabilitation and Resettlement in OSSZSAA (Sebeta and Walmara) 

The hard lesson of experience is that people whose lives are completely disrupted do not easily 

recover.223 The 1995 Constitution of Ethiopia, Article 40(2), 40(4), 40(5)  and  40(8)  includes 

provisions that  protect  the  Ethiopian  citizen’s  rights  to  private  property  and  set  conditions  

for expropriation of such property for state or public interests.   or capital.” According to  Article 

40(8)  of the Constitution, the State may expropriate private rights over land: “without prejudice 

to the right to private property, the government may  expropriate  private  property  for  public  

purpose”  with  prior  payment  of  adequate compensation. 

Notwithstanding, the aforementioned, the nature and existence of resettlement program in 

Ethiopia, it can be inferred from what is envisaged in the FDRE Constitution, Article 44 (2), as 

follows: 

                                                           
223 Dana, supra note 6, at 2. 
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All persons who have been displaced or whose livelihoods have been adversely affected as a 

result of State programmes have the right to commensurate monetary or alternative means 

of compensation, including relocation with adequate State assistance 

Similarly, the issue of rehabilitation regarded as the responsibility imposed on the Woreda 

administration, by virtue of Art, 13 (2) of expropriation proclamation. In addition to this Oromia 

land proclamation 130/2007 Art, 6 (12) states if not possible to replace in accordance with Sub-

Article (11) of this Article, compensation for rehabilitation shall be paid. However, there is no 

such type of legislation that deals with resettlement and rehabilitation programs. In other words, 

this provision by itself is not enough to carry out resettlement and rehabilitation works. 

Moreover, the purpose of rehabilitation of the affected landholders is intended to bring about a 

consolidated sustainable socio-economic development. Art, 2 (5) of Proc. 455/2005). Unless the 

evicted persons get a rehabilitative support which helps him/her to continue their livelihood, 

these group of people will become unemployed, and obviously, turn out to be impediments in 

any development work conducted in their area. Therefore, the rehabilitation process, beyond the 

payment of compensation, involves the duty to create income generation opportunities to the 

evicted land holders224 

The responsibility to help the rehabilitation of the evicted landholders is given to different bodies 

including: Woreda Administration Office, Land Administration and Environmental Protection 

Office, Investment Committees and Boards. Proclamation No. 455/2005, under article 13/1/, 

asserts that the Woreda administration should provide rehabilitation support to the extent 

possible to holders of expropriated land. The regional proclamation proc. No. 170/2012 (a 

proclamation enacted to revise the powers and duties of Oromia national regional state executive 

organs amendment proclamation no. 163/2011), under article 3/8/ provides that the Rural Land 

and Environmental Protection Bureau rehabilitate those displaced with the concerned body; 

support, follow up and control. Proclamation 138/2008 /proclamation to amend the Oromia 

National Regional State Proclamation to Provide for the Re-Establishment of Investment 

Administration proc. No. 115/2006) also impose the duty to facilitate appropriate conditions for 

the rehabilitation of the persons evicted due to investment activities up on the district investment 

                                                           
224 Oromia State proclamation proc. No.170/2012 (a proclamation enacted to revise the powers and duties of 

Oromia national regional state executive organs amendment proclamation no. 163/2011), under Article, 3 (8). 



82 
 

 

committee. However, these laws do not explain and define what kind of rehabilitation support 

has to be given to these expropriated landholders.225 Thus, poor implementation measures  

largely cannot  prevent  or  even  mitigate  the  adverse  impacts  on  displaced  persons. 

Since the land is expropriated for public purpose as a whole, the government should take the 

responsibility to rehabilitate this community. “Any development project, which causes harm to 

the evicted society cannot be said a development after all”.226 Moreover, World Bank operational 

policy usually stating that, it is unacceptable for an organization with a mandate for poverty 

alleviation, and which claims to promote the right to development, to deny that right to persons 

who make the most difficult sacrifices in the name of development.227 Because the purpose of 

development program is not to cause impoverishment to the evicted people but to transform them 

to better life. Thus, before they start moving the people government must prepare where these 

society settle.228   But what is practiced right now as the information obtained through interview, 

let alone the rehabilitation, the government has no budget which is used for compensation. 

Instead most of the time the government receives money, from the investors and pays to the 

farmers whose land is expropriated. 

Therefore, the rehabilitation and resettlement practice in Sebeta Hawas and Walmara has not, yet 

implemented. However, recently the Oromia Regional States has established the agency which 

works on the rehabilitation for those who displaced from their land for development. But when 

the project evicts only a small number of people, those bodies responsible to support the evicted 

persons will not give due attention to the rights of the evicted peoples including to their 

rehabilitation.  

                                                           
225 Oromia State Proclamation 138/2008 /proclamation to amend the Oromia National Regional State Proclamation 

to Provide for the Re-Establishment of Investment Administration proc. No. 115/2006 
226 Foziya Amin, Ethiopia Institution of Ombudsman, chief. She responded to the Fana Broadcasting Corporation, 

News during interview about the issue of evicted people for sugar factory development in Oromia, Amhara, and 
SNNPR. The interview was transmitted during news, on 02 February 2017, at 7: 20 pm.  

227  Dana, supra note 6, at 3. 
228 The International Finance Corporation (IFC) is World Bank Group’s private sector investment arm, and it adopts 

a policy that requires private investors in which the Bank has an interest to develop first a Resettlement Action 
Plan (RAP) before they start moving the people. The RAP is supposed to specify the procedures the company 
would follow and the actions it will take to properly resettle and compensate affected people and communities.  
See IFC 2012. Policy and Performance Standards on Environmental and Social Sustainability International 
Finance Corporation, World Bank Group. 
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According to the information obtained, the evicted persons’ lack of interest is the other challenge 

which weakened the rehabilitation works. These displaced persons want to finance the 

compensation they get to fulfill their short-term needs. However, short term training of skill, life 

style, and on various activities is very necessary for this community for they will engage the 

economic activity for their livelihood that they didn’t practice before. For instance, fatting cattle, 

trade, work with small enterprise, dairy, poultry etc. 229 Moreover, it is necessary to make these 

evicted people part of the urban resident, by let them build house for rent in urban and can use as 

a source of income. The system should be established which prohibit not to sell or transfer to 

other as simply. For this effect it requires the strong establishment of either judicial or 

administrative remedy when the rule is violated. 

Moreover, we should never always criticize the expropriation of land for public purpose. Would 

rather, before expropriation is conducted government should establish the system of “linkage” 

between the landholders and investors. The linkage system should facilitate the way and how the 

land holders can be employees, in an investment and be part of beneficiaries from the 

investment. This linkage can be also realized by creating productive linkage in which the farmer 

could be able to provide some industry inputs, by engaging with their labor, if the type of 

investment is labor intensive, by trading, providing services, by consuming its products etc.    

Agrarian is predominant in the country, which highly requires to take measurement aggressively, 

for fair economic redistribution. Thus, during the establishment of such linkage, it is very pivotal 

to look backward for taking in to consideration for the people whose land was expropriated for 

more public purpose as a whole without paid just and fair compensation. For instance, Addis 

Ababa city administration has been practiced, providing compensation, considering, loss of their 

customers, for transportation, for loss of their social intimacy, for those evicted from their home 

for more city development. Thus, such trend also important to develop to the (OSSZSAA), to 

other regions to strength and assure the existence and prevalence of social and economic justice 

in the country.  

The abovementioned points are crucial to attract FDI. Because Political and economic stability, 

are what investors investing with a view to gaining profit which would be realized through time. 

                                                           
229  Interview conducted with Mr. Gadisa Tesfaye, researcher and instructor of law at Haramaya University College 

of law, on 09 February 2017. 
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Thus, to gain profit, the political and economic stability of a country are essential. Investors are 

always exchange all information from other fellow investors about the country which they want 

to invest in. Therefore, investors will be attracted to invest in a country where there is political 

and economic stability.230 To assure this stability the government should plan a program which 

can enable this evicted society for more public development the sustainable or lasting 

mechanism to their economic source of income for their livelihood. Furthermore, sustainable 

development requires government to provide public facility and infrastructure that ensure safety 

and security, health and welfare social and economical enhancement and protection and 

restoration of the natural environment.231  

 Given the increasing number of land-related conflicts, failing to grasp the complexities of local 

land use and management may pose a direct threat to the sustainability of business investment in 

the long term.232 Above all, a long-standing principle in many jurisdictions is that compensation 

should be guided by the objectives of “equity” and “equivalence” that is, the adequacy of 

compensation should be measured against the goal of ensuring that people are neither 

impoverished nor unlawfully enriched.    

4.5.2.8.7. The Role of Court Toward Complaint on Expropriation, Valuation and Compensation 

Legislation should provide opportunities for owners and occupants to appeal against the 

expropriation of their land. Procedures to appeal protect the rights of affected people.233 At the 

same time, governments have an interest in providing effective procedures. It is a belief that the 

appeals process is legitimate will encourage people not to resort to other forms of protest that 

could lead to violence and even loss of life.234  

Concerning the nature of complaint, there are generally three types or reasons of appeals: against 

the purpose of the project and the designation of land to be taken; against the procedures used to 

implement expropriation; and against the compensation value.235 

                                                           
230  Muradu, supra note 49. 
231  Available at www.worldbank.org.  Accessed on 04 February 2017.  
232  Yongjun Zhao et al., Land Governance in the 21st century: framing the debate series. Land Governance in 

China, at 24 (2014). 
233  Xiao, supra note 36, at 137. 
234  FAO, supra note 133, at 44. 
235  Id. 
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Against the validity of expropriation: The three types of appeal are; however, based on the 

land policy and legal frame work of the country. Despite, the FRDE constitution, under Article, 

37 (1) states “Everyone has the right to bring a justifiable matter to, and to obtain a decision or 

judgment by, a court of law or any other competent body with judicial  power”, the expropriation 

proclamation excluded the issue of expropriation of land for public purpose may not be lodged to 

the regular court. That means the issue of expiration is not a justiciable matter according to the 

proclamation.   

The structures for dealing with grievances in Proclamation 455/2005 are dealt with under Article 

11, entitled “Complaints and Appeals in Relation to Compensation” is hardly possible to take an 

appeal of objection to either  before  administrative  tribunals or regular  courts on the purpose of 

the project challenging that the project does not serve any of the public purposes for which  

expropriation is allowed, or arguing as their specific parcels are not needed for the project or that 

the project would be best located elsewhere rather the law allows to take an  appeal of his 

grievances only related to the amount of compensation.236 On the other hand, judicial review of 

public purpose justification decided by the administrative body is prohibited according to the 

objective of the proclamation. 

Against the procedures of expropriation: The second, is procedural aspects of the appeals 

process which is vary widely, common practice is for regulations to define which bodies will 

hear and rule on appeals; the time limits for bringing an appeal; what kinds of evidence can be 

admitted (e.g. whether only formal rules of evidence are followed); and which party is allocated 

the burden of proof? 

The expropriation law in force in Ethiopia manifests a deficiency regarding to the procedural 

aspects.237 Because there is no model procedure in the Federal expropriation proclamation and 

hence regions seem to develop their own procedures in their directives though Oromia State has 

not, yet enacted its own directives. 238 In general, the proclamation is not clear whether the cases 

of provision of notice, total denial of compensation, inventory issues, delay of compensation and 

the like can be taken to the regular or municipal courts. Hence, unless the law comes up with the 

                                                           
236 Proclamation No. 455/2005 Art. 11 (1). 
237 Muradu, supra note 141, at 160. 
238 FGD with instructor of laws and LL.M students at Haramaya University College of Law, on 22 February 2017. 
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clear provision with the nature of claims, it is complicated for farmers or property owners to 

easily differentiate them. 

Consequently, there are uneven standpoints in our courts in general and in Oromia State in 

particular in treating cases other than those related to the amount of compensation.239 There are 

cases in which courts have accepted and entertained cases on the validity of the expropriation 

process. In these cases, for example, the courts have ordered the eviction to be stopped as it has 

taken place before the payment of compensation.240 Similarly, in Sebeta Hawas Woreda court, 

the case of injection to them. That means an investor fenced the land of an individual which is 

not part of the land expropriated. Thus, the court passed the decision to root out the fence from 

the land of the farmer.241 

 To the contrary, in Walmara Woreda courts reject cases which come to them other than claims 

related to the amount of compensation. This mean the court does not see the issue of any 

procedural matters. Such other claims include: the non-payment of compensation and claims that 

no land is given to them as replacement are being entertained in this Woreda.242 

Cases related to the validity of expropriation may also appear before court in other labels, for 

example, as a claim of injunction by the evicted landholder for being deprived of his possession 

or interference. There are also cases related to the disputes on the time to pay the compensation. 

Against the compensation value: The most common appeals are about compensation.243 They 

are generally based on the perception of people that the compensation offered to them for their 

land is inadequate. In Ethiopia those who appeal does not challenge the constitutional power of 

government to expropriate for public purpose, but they simply seek fair or just compensation as 

enshrined in FDRE constitution, Art.40 (8). Appeals may claim that incorrect principles of 

valuation have been used or that the compensation offered is unjust and should be recalculated. 

                                                           
239 Confidential Interview with Oromia Supreme Court Jude and Milkii Mekuria former judge in East Hararge and 

now author in Oromia Justice Sector Professional Training and Legal Research Institute. 
240  Interview conducted with judge at Sebeta Hawas Woreda court, on 29 December 2016. 
241  Id. 
242 Interview with Walmara Woreda court judge, on 12 January 2017. 
243 FAO, supra note 133, at 47. 
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244Because the rate of compensation calculation enshrined under Proc. 455/2005 Art. 7 (1) 

“…..displacement compensation which shall be equivalent to ten times the average annual 

income he secured during the five years preceding the expropriation of the land”. 

Therefore, the rate and approach of compensation calculation hardly possible to insure the 

sustainable livelihood of these whose land is expropriated.245 

Furthermore, Corruption is perceived to be a serious problem in Ethiopia246 in general and 

pertaining to land in particular. Land is a vital resource and a driver of economic growth and 

development. The way it is governed and administered therefore has a significance impact on the 

country’s future. Experts agree that land is not put to good use in Ethiopia.247 Expropriation is 

one part of land administration activity which requires careful and proper management for land is 

the only property lasts and more than 75 % of the Ethiopian people highly depend on for their 

livelihood.  However, when rural land is expropriated for the so called public purpose, the main 

bottle neck to the system as indicated by various Medias is the act of corruption.248   

Experts agree that when land governance is weak, the powerful are able to dominate the 

competition for scarce land resources. In an extreme form, corruption can occur in a grand scale 

through “state capture”. State Capture reference to a situation where powerful individuals, 

institutions, companies or groups within or outside the country use corruption to shape the 

country’s policies, legal environment and economy to benefit their own private interest.249  

The system of the corruption committed during expropriation is very tricky and in a complicated 

manner. There is a broker who secretly catalyzes between the valuators committee, land 

management government authorities and the farmers. If the farmer agrees to pay certain amount 

of money to the valuators committee, the committee will value the property situated on the land 

and various improvements made to the land relatively to the satisfaction of the farmer. However, 

                                                           
244 Interview conducted with various stake holders, replied as the amount of compensation paid to the land holders is 

by far unfair and injustice. Therefore the government ought to re -thinking and reiterate to amend the current rate 
and method of valuation for compensation. 

245   Interview with Gutema  Imana ( Phd)  and  Girma Kassa, see also supra note, at  49 on 08 February 2017. 
246

 Samira Lindner, Ethiopia: Overview of corruption in land administration. Transparency International, at 4 (June 
2014).  

247 Id, at 1. 
248  Confidential interview with farmers and land management office both at Federal and Oromia Regional State,  on 

26 December 2016  
249  Samira, Supra note, at 5. 
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if the farmer does not agree to share some amount of money obtained from the compensation to 

the aforementioned body, his property situated on the land and the improvement made to the land 

might be undervalued or  in the opposite to the one who agree to pay.250 Moreover, due to 

corruption, the amount of compensation paid to the person whose land is taken is low because 

evaluators and local officials take a good amount of it. The government may pay the 

compensation but the money sometimes goes to the wrong pocket.251. 

Furthermore, the way of corruption is manifested during payment of compensation to whose land 

was expropriated is by delay, partial payment and total deny of payment. To strength the 

statement, during a half year report to the Ethiopia House of People Representative the Ethiopian 

PM Hailemariam Dessalegn, stated as the amount of compensation is inadequate to those whose 

land was expropriated for better development, as well as lack of or poor implementation of 

rehabilitation and resettlement and the prevalence of corruption during expropriation.  

He said that, “thinking to halt the expansion of urbanization and the prevalence of industry was 

hardly possible for they are what the time demand and they are determinant for the country’s 

economic and social development.  However, regarding to compensation, despite there is no 

significant less amount of compensation which has been paid based on the current expropriation 

legislation; it is hardly possible to say it was adequate. To that effect, it has been working to 

reform by its own independent committee. Moreover, the main challenge to the government is 

the maladministration which is manifested during the implementation of expropriation in the 

form of corruption. He added, that I would not like to disclose the region where the corruption 

was committed in during payment of compensation, but in one region though the government 

provided one hundred million birr (100,000,000) budget of compensation for those whose land 

were expropriated but the administration authorities and the local elders made an alliance and 

divide up the budget allotted for compensation. Therefore, he added, it is not surprising if our 

farmers are disappointed with the government, express their resentment and grievances”.252 

                                                           
250  Confidential interview conducted with farmers. 
251 Muradu, supra note 141, at 162. 
252  From Ethiopian Broadcasting Corporation during PM, Hailemariam Dessalegn provided report to the Ethiopia 

House of People Representative, on 16 March 2017 at 11:24 am. 
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The Weekly Report News paper exposes the same aforesaid fact in its contents.253 This clearly 

indicates how the society whose land is expropriated are suffered, first because of the amount of 

compensation is by far inadequate or bad to sustain their livelihood. Second and the worst they 

are suffered in the hands of the government authorities being deprived from receiving at least the 

valued amount of compensation.    

 Therefore, nowadays quality FDI is invaluable for economical and social development of LDCs. 

Hence, the surge of FDI to Ethiopia is likely to continue. Because attracting investment is the 

central objective of the Ethiopian investment policy.  As a result, more or less the requesting of 

land for investment is inevitable particularly if the type of FDI is large scale land based 

enterprises. Therefore, the government ought to make sure the investment come to the country 

will bring social, economical and ecological benefit to the country without or with tolerable harm 

cause to the society.  

Moreover, the government should work hard to make sure the displaced community from their 

land due to the existence of FDI, will not to face ultimate scarification for the so called public 

purpose. First, the compensation should improve or at least restore in real terms the living 

conditions of displaced people to pre-resettlement levels. Thus, government should assume a 

responsibility and work strictly on the issue of resettlement and rehabilitation as well as taking in 

to consideration retrospectively for those who received less or unfair compensation for their land 

use right. To that effect, the government ought to rethinking, the expropriation and compensation 

laws, rules and regulations as well as by looking in to the gap between lands laws administration 

and practice in general and during expropriation is conducted in particular. 

 Second, before they start moving the people government must prepare where these society settle 

and design the mechanism how to create a hospitality relationship by designing a linkage 

between the local community and with the investors to let them mutual beneficiary from the 

investment in various ways such as in the form of social investment, or by enabling these society 

how to work in the investment, providing inputs to the investment, consuming the product of the 

investment. In turn it results in the last long and more productive for such investment.   

 

                                                           
253 Reporter News Paper, Vol. 22 No. 1751, Published on 9 February, 2017.  Addis Ababa, at 1 & 6. 
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5. CONCLUSION AND RECOMMENDATION 

5.1. Conclusion 

The research paper investigated, analyzed and identified that FDI is invaluable for the country 

economical and social development. FDI is also a contributory for the expropriation of rural land 

and discussed how to strike a balance between the interest of the land holders and promoting the 

inflow of FDI. Because rapid growth of emerging economies, emerging interest in biofuels,  

urban expansion and drastically surges of investment, volatility in commodity prices have led to 

a marked increase in the pace and scale of  FDI in land-based enterprises in the global South like 

Ethiopia which results in scramble of land or land grabbing.  

However, many argue that FDI is beneficial for the host country. The crucial role  of  FDI  is  

presented  in  terms  of  enhancing  capital  formation, spillover effects, linkage, technology 

transfer, growth and thereby curing development problems by increase  in  GDP growth and 

government revenue albeit the other argue in the opposite side. 

Thus, currently Ethiopia has signed active Bilateral Investment Treaty (BIT) with thirty 

countries. Private sources of funding and investment have increasingly complemented Ethiopia’s 

investment sources in recent years. Oromia Regional State is the leading being destination of 

FDI in Ethiopia. Because the region has a well-developed infrastructure and logistical facilities 

and land location advantage for these surveyed areas found in and surrounding the national 

capital, favorable climate, fertile soil and trainable and disciplined workforce.   

The level and depth of Ethiopian land rights and the changes and developments thereto witnessed 

since 1991 are not properly analyzed to determine the nature and status of land rights in current 

Ethiopia. Nevertheless, the guiding provision of the land policy of the country is derived from 

the FDRE constitution Art. 40 (3).  

However, property rights are not an absolute. Hence, expropriation is sovereign’s power eminent 

domain; this power is generally accepted worldwide and allows the state to take private land for 

the good of the society exchange up on compensation. The power of the dreaded term “eminent 

domain” has three essential attribute of sovereignty. First, the  power  of  the  state  to  take  over  
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private  land;  second,  this  power  is  to  be exercised  for  public  ground;  and  third,  it  is  

obligation on  the  State  to  compensate those  whose  lands  are taken  over.   

Rules that place reasonable constraints on the power of the government to expropriation of land 

strengthen the confidence of people in the justice system, empower people to protect their land 

rights, and increase the perception of tenure security. Because insecure tenure, with the threat of 

the arbitrary loss of land and associated income, discourages not only the landholders but also 

domestic and foreign investment. To that effect, agencies that expropriate land should be 

accountable for the good faith implementation of the legislation during expropriation of land. 

 Claimants should be paid compensation which is no more or no less than the loss resulting from 

the expropriation of their land. However, the author finding shows that the mode and amount of 

compensation is insufficient to sustain the livelihood of whose land were expropriated. 

Financial awards may be inadequate to allow people to enjoy sustainable livelihoods after their 

land is acquired. People may feel that they are not compensation. Appeals against unfair 

procedures may hold up the acquisition of land, and thus block projects and increase costs. Under 

the expropriation proclamation the term public purpose is broadly interpreted for it states the 

“phrase “direct or indirect” remains an open-ended for interpretation. Such phrases may give a 

discretionary power to abuse the land by the government authorities interpreting any government 

minor business as a public purpose. 

 In Ethiopia, a Woreda or an urban administration are given the power to expropriate the land up 

on compensation. The procedural aspects of expropriaton may play a very significant part in the 

cost to government and its private sector partners on the one hand, and to displaced people and 

the communities of which they are a part on the other. Participation of the society in decision 

makings is an important feature of any democratic society but it is poor when observed during 

implementation in these two Woreda. Unlike Addis Ababa, in Oromia states landholders are not 

directly or indirectly represented in the valuation committee. 

 Valuation and compensation step is the most important part of the expropriation process from 

the landholder’s perspective but the expropriation proclamation lacks clarity on the procedural 

step and valuation methods.  The things recognized by the proclamation to be valued are the 

property situated on the land which refers to building, structure or plants of any kind that have 
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value, improvement to the land refers to any work made on the land that increases the value, 

productivity, or fertility of the land. However, various non economic value and transaction costs 

are not considered. Among the mode of compensation, most farmers preferred are land to land. 

However, the complexities associated with assigning realistic monetary values to lost assets and 

displaced rights is symptomatic of the difficulties of applying a standard  expropriation  legal 

framework to social situations in which land is valued differently than it is in functioning market 

economies. 

Since land has always been treasured as life support more than just an asset in rural Oromia the 

impact of land expropriation on those farmers can be more severe than what we think. The 

assessment and the findings of the study ascertain that the problems associated with the legal, 

technical, institutional and financial aspects of rural land valuation and compensation practices 

are numerous and the practices are full of inconsistencies, unfairness and are not standardized. In 

addition to that, there is no guiding principle in the definition to strike a balance between the 

advantage to be gained from the project and the harm caused to the displaced people. The 

linkage of  farmers and investors for mutual benefit or social investment is poorly practiced. 

 Even though the law of the country recognizes that the landholders have the right to use their 

land for without time limit, but during expropriation the time is limited to ten times the average 

annual income he secured during the five years preceding the expropriation of the land. Thus, 

the expropriation law of the country should have taken in to consideration when enacted such 

undefined time on the land use right when certain land of the farmers are required for more use 

of public purpose. The expropriation proclamation does not take in to account the size of families 

that are dependent on the land and land location during assessment of properly for compensation. 

Moreover, there are many associated cossets required out of the materials the law should have 

expected. Thus, the opportunity cost suffered by those land-loss farmers has far exceeded the 

amount of compensation. 

 Laws do not explain and define what kind of rehabilitation support has to be given to these 

expropriated landholders. Hence, there is poor rehabilitation implementation in the surveyed 

areas. The purpose of development program is not to cause impoverishment to the evicted people 

but to transform them to better life. Thus, before they start moving the people government must 

prepare where these society settle. If not the society should be aware of claiming its right taking 
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their grievances to the court in the form of appeal albeit it lacks uniformity during 

implementation in the selected areas.  

5.2. Recommendation 

 Governments need to clarify what kinds of investment it wants to attract.  Because well 

negotiated and selected foreign investment, if properly combined with domestic resources 

including small-holder farming, could create optimistic synergies to assist and sustain 

long-term rural development of the country. 

 There should be a ‘joint venture’ or ‘linkage’ between the landholders and the investors 

and an enforceable benefit-sharing scheme so as to enable the communities to obtain 

directly or indirectly benefit from the investment or the projects. This may be conducted 

through that the  farmers could provide their land and the investor contributing capital 

and government should facilitate the activities then they can have their own percent to 

gain the share of profit at the end of the year.   

 Investment is indeed important but it should be based on well-studied rural land use 

plans. Because absence of understanding the substitute uses of a given plot of land, the 

rush to let land to investment of any sort may lead to irreparable or costly changes of land 

use. In addition, lack of land use plan may open up corrupt ways of dealing with land 

taking and compensation.   

 The current expropriation law needs to be amended for adequate compensation should 

always be required to be paid promptly and in advance of the acquiring authority taking 

possession. The compensation should improve or at least restore in real terms the living 

conditions of displaced people to pre-resettlement levels. Thus, government should 

assume a responsibility and work strictly on the issue of resettlement and rehabilitation as 

well as taking in to consideration retrospectively for those who received less 

compensation for their land.  

 To adequately protect private property rights and secure tenure, check and balance 

system should be created on government power help to guard against the abuse and 

misuse of this authority, limits arbitrary expropriation and ensure that this authority is 

only used for valid and genuine public purpose.  
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 Government should be accountable to communities and should involve them at all stages 

of the decision-making process. Valuation methods and procedures used in the valuation 

for compensation must be at least capable of reinstating the affected persons onto their 

original economic conditions.  

 Land location value determinant and thus, it should be considered. Approaches for the 

calculation of compensation should be based on a transparent and market value based 

system, carried out on a case by case basis, as uniform formula-based approaches are 

considered to be too broad-based to adequately reflect individual specific losses.  

 Appeals concerning the assessment of compensation, procedural aspect should be lodged 

to a specialist court or tribunal, which should be established with its own rules and 

procedural guidelines. The notion of community acceptance should be examined within 

the perspective of respecting individuals’ constitutional and globally accepted covenants 

of natural and human rights. 

 As clearly elaborated, rural land administration and natural resources is delegated to 

Regional States. To that effect, all states have enacted their own respective rural land use 

and administration legislations. Therefore, since expropriation task and administrating 

land are a coin with two sides as well as the power of expropriation is even given to the 

Woreda administrations; regional states ought to have the power to enact its own 

expropriation legislation. 

 As discussed above 75% of investment or number of projects of FDI of the country are 

found within 100 Km radiance to Addis Ababa and the surges of FDI is ever-increasing 

from time to time which is possible to refer from table 3 and 2 respectively. Thus, it 

results in first unfair distribution of Investment throughout the regional State of the 

country and second, it causes the displacement of the farmers found surrounding Addis 

Ababa from their land due to the rampant surges of investment and expansion of the city. 

Therefore, the government should rethink and formulate the mechanism to shift the flow 

of FDI to other regional states’ cities, too for fairly distribution of the FDI and halt the 

horizontal expansion of the city to reduce the pressure cause to the city surrounding 

farmers.  
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Appendix 1: List of Interviewees and FGD participants 

As indicated in the foot note of the paper, these interviews were conducted with various 

individuals, such as farmers, chief farmers’ community, Federal and Oromia Regional State 

authorities at different levels, and experts of rural land, law instructors, judges, and attorneys 

from 12 December 2016 to 15 February 2017. As per agreement some individuals’ name has 

been changed and the code is used instead, (Name Changed= NC). 

        Name                          Occupation, position and/or places                     Date 

Dr. Muradu Abdo      Ass. Professor of Law In Addis Ababa University               11 January 2017 
                                      College of Law and Governance. 

Mr. Adisu Legessa     Oromia Regional State president Legal Advisor                  06 January 2017 

Mr. Abreham Firew   The director for Oromia Regional State Rehabilitation        07 January 2017 
For Displaced  People for Development Agency 

Mr. Fufa Legesse       Oromia Rural Land Legal Expert                                         07 January 2017 

Mr. Kuma   Dhaba     Coordinator  of Oromia Investment Commission            27 December 2016 
                                     Potential Investment study and promotion process set 

Mr. Birehanu Yadasa   Oromia Investment Commission, Legal Service head   27 December 2016        

Mr. Amaan Muddaa    Vice head of Oromia land administration and                  27 January 20177 

                                            Environmental protection Bureau. Now retired 

Mr. Bayisa    Dhaba       Oromia Investment Commission Data expert                  10 January 2017 

Dr. Asebe Regassa       Instructor, researcher  and Indigenous  study expert           22 December 2016 
                                           in Dilla University 

Mr. Gadisa Tesfaye      Instructor of law and author in Haramaya                      09 February 2017 
                                          University College of law 

Mr. Zelalem Kebu         Instructor of Law In Dilla University School of Law         24 December 2016 

Mr. Girma Kassa           Attorney and Instructor of law in Adama University              10 January 2017  

Mrs. Chaltu TufaNC1       From Walmara Woreda Investment office                             13 January 2017 

Mr. Alemu Kitesa          From Walmara Woreda Land management expert                 13 January 2017 

Mr. Gemeda TolaNC       From Walmara Woreda Property Valuator committee           13 January 2017 
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Mr. Megersa Fufa NC       Judge, Walmara Woreda court                                              12 January 2017 

Mr. Tolosa  WaariiNC      Farmer Walmara Worda Bakakannaa Qorree Kebele          12 January 2017  

Mrs. Magartu Tola NC     Female farmer Walmara Bakakannaa Qorree Kebele          12 January 2017 

Focus Group                 Twelve  individuals , (2 female, 1 former kebele leader,      09 January  2017 
 Discussion                   2 youths , 3 elder farmers, 3 valuator committee )  
                                      Discussion on expropriation issue at Walmara Woreda.               

Focus Group                Ten Individuals , ( 3 valuator committee, 3 farmers              24 January  2017 
 Discussion                   2, female 1 youth farmer) at Sebeta Hawas. 

Focus Group                 Five LL.M students at Haramaya University                       08 February 2017 
Discussion                     discussion issue on the expropriation of land, procedure  
                                       Fairness of Compensation and how appeal to court 

Mr. Kebede LemaNC     Federal Rural land expert                                                   26 December 2016 

Mr. Fayissa                 Judge, Oromia Supreme Court cassation Bench                  26 December 2016 

Mr. Tura DameeNC         Sebeta Hawas investment office coordinator                      28 December 2016 

Mr. Chala DidaNC              Farmer at Sebeta Hawas                                                    28 December 2016 

Mrs. Talile OdaaNC         Female farmer at Sebeta Hawas                                         28 December 2016  

Mr. Dame LammiiNC   Judge, Sebeta Hawas Woreda Court                                   29 December 2016 

Mr. Milkii Mekuria     Researcher at Oromia Justice Sector Professional  
                                       Training and Legal Research Institute                                13 February 2017 

Dr. Gutema  Imana     Sociologist in Haramaya University                                      08 February 2017 

Mr. Gebeyaw Abreha    Instructor of law and Associate Dean at Haramaya            09 February 2017 
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Appendix 2. Interview Questions and FGD Prepared for Various Concerned Bodies 

These type of interview Include, structured and semi-structured 

Prepared by:    Author, Getachew Tadesse 

I.  Questions to Landholders from whom Rural land were Expropriated 

1. What is your name__________, ? age ___________marital status, ___________. 

2. Where were you born? 

3. How many children do you have? 

4. What is the source of your income for you and your family livelihood before your land 

holding right is expropriation and after expropriation? 

5. How many hectors of land is expropriated? 

6. What type of land was it?  Is it a barrel land, farm land, grazing land, the land you built 

home for residence, or the land where you were doing business on? 

7. What kind of plants or crops have you been cultivating on your land? 

8. What was the average yearly production you get from the land per hectare? 

9. Did all your land was expropriated or do you have any ramming land? 

10. How did you possess the expropriated land? Which means did you possess it by heir, 

during land distribution, by gift or donation or if any other ways? 

11. When your land was expropriated? 

12. What did you and your family feel when you were served the notice to leave the land? 

13. Have you ever expected that your land might be expropriated one day? 

14. For what purpose was the government expropriated your land? Expansion of 

urbanization, railway constriction, road constriction, investment purpose, or if any other 

purpose…? 

15. If for investment what type of investment? For construction of factory, or agriculture/ 

floriculture industry or if any other?  

16. After your land was passed over to the investors; do you have any relation with these 

investors?  If your answer is yes, what type of relation do you have? 

17. Did you get any benefit directly or indirectly from that investment? If yes what kind of 

benefit you gain there from?  Being employed, daily laborer, or any social investment? 

18. How do you and your fellow communities are treating this investment? 
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19. How do you and your fellow communities evaluate the efforts of the investors in letting 

you be the part of beneficiaries from their investments? So how they are treating you 

20. How did you see the procedure of land expropriation was conducted? Which means did 

the concerned government body called you for public discussion toward why your land 

was expropriated, for what purpose, etc 

21. Did the government request your full and free consent before expropriation?  If it did 

what was your response? If yes 

22. Have you received compensation for your expropriated land? 

23. If the compensation was in the mode of lump sum, how much money did you receive as 

compensation per hectare of land? 

24. Do you believe that the amount of compensation was/is adequate to participate on other 

economic activity successfully? 

25.  Which mode of compensation is relevant and better for you? 

26.  What was the mode of compensation are provided for you if any? That means is there 

land to Land, lump sum money? 

27. Have you been given a chance to make a choice for the mode of compensation? If you 

were given the chance which mode of compensation is convenience for you? Why? 

28. Was the compensation for your property improved on land or for the right to use the land 

29. When the compensation was effected? Was it before you pass over your land to the 

government or after it was expropriated? 

30. Did you participate during the evaluation of your property? 

31. Did you know who were the evaluators or the composition of the evaluators? 

32. How did you see the fairness valuation methods of the committee? Did you satisfy with 

the amount of the compensation valued by the committee? 

33. Did you see any inappropriate or unfair activities with the committee during the 

investigation evaluation process?  

34.  Do you think that you have right of appeal against the decision of administrative 

tribunals on the amount and mode of compensation? 

35. Have you satisfied with decision of the Administrative tribunals? If not, did you appeal? 

If not, Why? 

36. Is there any post expropriation monitoring for what activities you stated with the money? 
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37. Were you given the chance of resettlement option and rehabilitation issue? 

38. Do you have you any prior experience on other economic activity than agriculture? 

39. For whom compensation was paid? Was it only for head of the family or any other 

persons? Does the compensation consider the number of families?  

40.  How do farmers whose land already expropriated make off with their new mode of life? 

Are there peasant protests (arising out of expropriation issue) and how the government 

authorities respond to such matter? 

 

II. Interview Questions to Oromia Rural Land Administration and Environmental 

Protection Office of Walmara and Sebeta Hawas Woreda. 

1. What are the main reasons for rural land expropriation in the Woreda? 

2. When do you conduct rural land expropriation? 

3. Has your organization expropriated rural land for public interest purposes? What is your 

Understanding of public purpose under Article, 5 of Proc. 455/2005?  

4. Do the farmers given adequate awareness about the purposes of expropriation? 

5. Is there any independent committee, which entertain to verify the issue of whether the 

expropriated lands are for public purpose or not?   

6. Does Oromia Regional State have its own expropriation directive? If no, why? 

7. Do laws and policies adopted in relation to compensation upon expropriation of rural 

lands in Ethiopia in general and Oromia regional state in particular, effectively provide 

procedures for expropriation and just compensation?   

8. Does your office invite the society for participation for economic development project 

and for implementation of environmental policies and project that affect them directly 

according to Art. 89(6) and 92 (3) of the FDRE constitution? 

9. Do you practice the expropriation procedure like making inquiry, ensuring eligibility, 

approval public purpose, weighting pros and cons, public discussion, valuation of 

property and notification? Is there the principle of FPIC? 

10. What is adequate compensation, how the amount of compensation is valued and what are 

its parameters? 

11. Is there a clear & uniform guideline of law on how to fix the amount of compensation? 
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12. What types of mode of compensation are available for the farmers? Land to land, money? 

Is the mode of compensation alternative or mandatory? Which mode of compensation is 

better to reinstate the farmers successfully? 

13. If the compensation is in the form of money, how much money is being paid to the 

farmers for the land expropriated per hectare? Is there any disturbance allowance or 

moral compensation? 

14.  Do you consider the number of family during the valuation for compensation and for 

whom you pay the money? 

15. Did your office experience the expropriation of religious sites for public purpose? If yes, 

how do you evaluate the compensation and for whom did you pay it?  

16. Do you think the amount of compensation is just and fair or adequate to successfully 

enable the farmers to lead their life in such new forms successfully? 

17. How do you reconcile Oromia State proc. 130/2007 Art. 15 (6), for it states that, “ any 

rural land holder shall be given a life time certificate of holding” and Federal 

Expropriation Proc, 455/205, Art. 8, displacement compensation, says be paid 

displacement compensation which shall be equivalent to ten times the average annual 

income he secured during the five years preceding the expropriation of the land?   How 

life time = to ten years of average of five years? 

18. How do you see the fairness of the average annual income one secured during the five 

years for calculation, in retrospective way whereas the market inflation or volatility is 

skyrocket day to day? Is there specific time of payment of compensation? Before or after 

dispossession? 

19.  How much the Investor is required to pay per hector during lease contract of the 

expropriated land for investment? 

20. Is the compensation you provide landholders for property made improvement to land or 

for the right to use the land or for both?   

21. Is there any post expropriation monitoring from your office to make sure whether these 

farmers are utilizing the compensated money appropriately as well as is there any support 

your organization provide to let them engage in other economic activities to lead their life 

successfully?  
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22. Does your office ever visit the livelihood of those whose land was expropriated to 

appreciate their life of during pre expropriation and post expropriation?  

23.  Does your office facilitate and practice or give the chance of resettlement option and 

address rehabilitation issue for those whose land is condemned? 

24.  Can the farmers take the case of expropriation matter to the court claiming it as just 

cable matter as well as can they appeal against the administrative decisions on the mode 

and amount of compensation? 

25.  Is there strict follow up whether the expropriated land is used for the intended purposes 

and on the set time? If not what will be the measure? Is there the chance to handover back 

to the prior landholders? 

26. What are the factors to be considered in relation to valuation of the amount of 

compensation? Are the valuators are qualified and experts on the area? How the 

composition of the valuators? 

27. Do the affected people are given the chance to participate in the evaluation process? 

 

III         Interview Question for Oromia Investment Bureau, investment agency at      

Walmara and Sebeta Hawas Woreda 

1. For what purpose more rural land is expropriated? 

2. After their land is passed over to the investors do they have any relation with these 

investors?  If your answer is yes, what type of relation do they have? Is it good, very 

good, excellent, bad, worse? 

3. Did they get any benefit directly or indirectly from that investment? If yes what kind 

of benefit they gain there from?  Being employed, daily laborer, or any social 

investment? 

4. For how much the Investor is required to pay per hector during lease of the 

expropriated land for investment? 

5.  How these communities are treating this investment? 

6. How your offices evaluate the efforts of the investors in letting these local 

communities to be the part of beneficiaries from their investments?  

7. How the local communities and the investors are supporting and treating each other? 
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8. What challenges your office experienced during you facilitate to provide rural land to 

the investors? 

9. Is there anything you suggest or recommend the issue need to be consider during the 

facilitation of land to the FDI? 

 

III. Questions for Judges and law instructors  

 

1. The FDRE constitution Article 37 vividly states that “Everyone has the right to bring 

a justifiable matter to, and to obtain a decision or judgment by, a court of law or any 

other competent body with judicial power. But proc. 455 prohibited the expropriation 

of land issue not to be entertained by regular court. Thus, how do you see the 

justicability on the issue of expropriation of land? 

2. How do you entertain such case to verify whether the amount of compensation is 

adequate enough or not decided by administrative organ? Do you investigate 

administrative judgment review or entertain fresh grievances? 

3. How do you see the fairness of procedural aspect of the expropriation law? Do you 

entertain the case of delay, total deny of compensation issue, partial payment and the 

issue invoked when the investor claim some extra adjacent land which is not yet hand 

over to him during the agreement with government authorities? 

4. Do you see the case on non observation of procedure of expropriation? 

5. During appeal on the amount of compensation, who has the burden of proof on the 

non adequacy of the compensation? 
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